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[Administrative  Code  - Mayor’s  Fund  for  the  Homeless] 


Ordinance  amending  the  Administrative  Code  to  transfer  administration  of  the  Mayor’s 
Fund  for  the  Homeless  from  the  director  of  the  Human  Services  Agency  to  the  director 
of  the  Mayor’s  Office  of  Housing  Opportunities,  Partnerships  and  Engagement  (HOPE). 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  sfrik-efhrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (*  * * *)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  10.100- 
106  to  read  as  follows: 

SEC.  10.100-106.  MAYOR’S  FUND  FOR  THE  HOMELESS. 

(a)  Establishment  of  Fund.  The  Mayor's  Fund  for  the  Homeless  is  established  as  a 
category  six  fund  to  receive  all  donations  which  may  from  time  to  time  be  received  by  the 
City  and  County  of  San  Francisco  for  providing  shelter,  food  and  other  assistance  for  the 
homeless. 

(b)  Use  of  the  Fund.  The  fund  is  to  be  used  exclusively  for  the  purpose  of  providing 
food,  shelter  and  supportive  services  to  the  homeless  and  for  costs  incurred  for  promotion  of 
the  fund.  Funds  which  are  donated  for  a specific  project  for  the  homeless  shall  be  expended 
only  for  that  project. 

(c)  Administration  of  Fund.  The  director  of  the  Human  Services  AgenevMavor ’s  Office 
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of  Housing  Opportunities,  Partnerships  and  Engagement  (HOPE),  or  his  designee,  is  authorized  to 
administer  the  Mayor's  Fund  for  the  Homeless  and  to  determine  expenditures  from  the  fund, 
in  keeping  with  the  original  intended  uses  of  the  fund.  The  director  or  his  designee  shall 
report  regularly  to  the  Human  Services  CommissionCitv 's  Local  Homeless  Coordinating  Board  on 
gifts  to  and  expenditures  from  the  fund;-ffr  such  time  as  all  expenditures  from  the  department's  gifts 
fund-are  reported- upon. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  (pity  Attorney 

By:  L 

ROBERT  S.  MAEF 
Deputy  City  Attorney 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130822  Date  Passed:  November  05,  2013 

Ordinance  amending  the  Administrative  Code  to  transfer  administration  of  the  Mayor’s  Fund  for  the 
Homeless  from  the  Director  of  the  Human  Services  Agency  to  the  Director  of  the  Mayor’s  Office  of 
Housing  Opportunities,  Partnerships  and  Engagement  (HOPE). 


October  09,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

October  22,  2013  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Yee 
Excused:  2 - Kim  and  Wiener 

October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes.  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  130822  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130882  ApR  _ 3 2Q15  ORDINANCE  NO.  252-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Park  Code  - Harding  Park  Golf  Course  Temporary  Reduced  Greens  Fees] 


Ordinance  amending  the  Park  Code  to  set  temporary  reduced  greens  fees  for  the 
Harding  Park  Golf  Course  from  December  2,  2013,  through  no  later  than  May  31,  2014, 
to  accommodate  the  renovation  of  the  greens;  and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough- italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130882  and  is  incorporated  herein  by 
reference. 

Section  2.  The  Park  Code  is  hereby  amended  by  revising  Section  12.12.1,  to  read  as 
follows: 

SEC.  12.12.1.  HARDING  PARK  GOLF  COURSE. 

(a)  Greens  Fees. 


Fee  Category 

Weekday 

(6:00  a.m.  Mon.  - Fri.  noon) 

Weekend 

Standard 

$155 

$175 
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Standard  Twilight 

$85 

$100 

Standard  Junior 

$77 

$88 

Bay  Area 

$90 

$100 

Bay  Area  Twilight 

$71 

$80 

Bay  Area  Junior 

$45 

$50 

Resident 

$52 

$66 

Resident  Twilight 

$41 

$50 

Resident  Junior 

$20 

$25 

Resident  Senior 

$37 

$66 

Tournament 

$125 

$135 

Notwithstanding  the  greens  fees  specified  in  the  chart  above,  during  the  ereens  renovation 
period  (the  period  from  December  2,  2013  through  either  May  31,  2014  or  the  date  of  completion  of  the 
2013-14  sreens  renovation  as  certified  in  writing  by  the  General  Manaser , whichever  occurs  earlier), 
the  sreens  fees  set  forth  in  the  chart  below  shall  apply.  At  the  end  of  the  sreens  renovation  period,  this 
paragraph  and  the  chart  below  shall  expire  by  operation  of  law,  and  the  City  Attorney  shall  cause  this 
paragraph  and  the  chart  below  to  be  removed  from  the  Park  Code. 

Greens  Fees  During  the  Greens  Renovation  Period 


Fee  Category 

Weekday 

(6:00  a.m.  Mon.  - Fru  noon) 

Weekend 

Standard 

$50 

$55 

Standard  Twilight 

$50 

$55 

Standard  Junior 

$15 

$20 

Bay  Area 

$45 

$50 
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Bay  Area  Twilight 

$45 

$50 

Bay  Area  Junior 

$15 

$20 

Resident 

$30 

$40 

Resident  Twilight 

$30 

$40 

Resident  Junior 

$15 

$20 

Resident  Senior 

$25 

$40 

Tournament 

$70 

$80 

(b)  Replay  Rate.  A same-day  replay  rate  is  available  to  golfers  who  complete  an  18- 
hole  round  for  the  following  fee  categories  only:  Standard,  Bay  Area  and  Resident.  The 


replay  rate  shall  be  30  percent  of  the  originally  purchased  round.  The  replay  round  must  be 
used  by  the  purchaser  of  the  full  price  round.  Replay  rounds  may  not  be  reserved  in  advance. 

(c)  Reservation  Premiums.  A $10.00  per  person  fee  shall  be  charged  for  advance  tee 
times  scheduled  eight  days  or  more  in  advance  of  the  tee  time. 


(d)  Practice  Range.  The  following  fees  shall  be  charged  for  a bucket  of  balls  for  use  at 
the  Driving  Range: 


Small  bucket  (25-30  balls) 

$7.00 

Medium  bucket  (45-50  balls) 

$9.00 

Large  bucket  (70-75  balls) 

$12.00 

(e)  Shotgun  Tournament  (120  players  or  more).  The  following  fees  shall  apply  in 
addition  to  the  regular  Tournament  Rate: 


(1)  Weekday  Shotgun  (per  player)  - $10.00 

(2)  Weekend  Shotgun  (per  player)  - $15.00 

(f)  Accompanying  Rider  Rate.  The  fee  for  non-golfers  riding  in  a motorized  cart  shall 
be  $25.00  per  person. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130882  Date  Passed:  November  05,  2013 

Ordinance  amending  the  Park  Code  to  set  temporary  reduced  greens  fees  for  the  Harding  Park  Golf 
Course  from  December  2,  2013,  through  no  later  than  May  31,  2014,  to  accommodate  the  renovation  of 
the  greens;  and  making  environmental  findings. 


October  23,  2013  Budget  and  Finance  Committee  - RECOMMENDED 


October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


File  No.  130882  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 
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rn  , ...  AMENDED  IN  COMMITTEE 

FILE  NO.  130673  10/7/2013  ORDINANCE  NO.  253-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Naming  a Portion  of  the  Carolina  Street  Stairway  as  Jack  Balestreri  Way  - Carolina  and  20th 
Streets] 


Ordinance  establishing  the  name  for  a portion  of  the  Carolina  Street  stairway,  at 
Carolina  and  20th  Streets,  that  connects  the  Carolina  Street  cul-de-sac,  as  “Jack 
Balestreri  Way;”  commemorating  this  location  under  Public  Works  Code,  Sections  789, 
et  seq.,  the  Commemorative  Street  Plaque  Ordinance,  in  honor  of  Mr.  Balestreri; 
accepting  a plaque  in  honor  of  Jack  Balestreri  as  a gift  to  the  City  and  County  of  San 
Francisco;  waiving  fees  for  the  street  naming  process  and  plaque  installation;  and 
directing  official  acts  in  furtherance  of  this  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough-italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Ar-ial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  In  1916,  Jack  Balestreri,  born  to  Sicilian  immigrants,  started  life  on  “Goat  Hill,”  also 
known  as  Potrero  Hill.  He  started  his  first  job  at  7 years  old  in  a machine  shop.  In  1933,  when 
he  was  only  17  years  old,  Mr.  Balestreri  was  hired  to  do  concrete  work  on  the  south  tower  of 
the  Golden  Gate  Bridge  and  the  San  Francisco  anchorage,  a job  he  held  for  3 years.  The 
Golden  Gate  Bridge  is  one  of  the  most  internationally  recognized  symbols  of  San  Francisco, 
California,  and  the  United  States.  The  American  Society  of  Civil  Engineers  has  declared  the 
Golden  Gate  Bridge  one  of  the  Wonders  of  the  Modern  World.  With  the  earnings  from  his 
days  on  the  Bridge,  Mr.  Balestreri  paid  for  and  built  the  stairs  that  sat  alongside  his  house  on 
Carolina  and  20th  Street. 
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(b)  Jack  Balestreri  grew  up  playing  baseball  with  the  likes  of  Dominic  and  Joe 
DiMaggio.  He  played  professionally  for  the  Ponca  City  Angels  in  Oklahoma  and  the 
Sacramento  Solons  of  the  Pacific  Coast  League. 

(c)  Jack  Balestreri  learned  the  sheet  metal  trade  and  was  a member  of  Sheet  Metal 
Workers  Union  Local  104  for  70  years.  During  World  War  II,  he  worked  at  the  Bethlehem 
Steel  shipyard  at  the  foot  of  Potrero  Hill.  It  was  there  that  he  met  his  sweetheart  Marina,  and 
married  her  in  1943.  After  the  War,  Mr.  Balestreri  worked  as  a draftsman  at  Scott  Mechanical 
Contractors  in  San  Francisco  for  nearly  40  years. 

(d)  In  1987,  Mayor  Dianne  Feinstein  honored  Jack  Balestreri  with  a key  to  the  City  at 
the  50th  anniversary  of  the  Golden  Gate  Bridge’s  opening.  In  2012,  nearly  a month  before  the 
75th  anniversary  of  the  opening  of  the  Golden  Gate  Bridge,  Jack  Balestreri  passed  away  at 
age  95.  He  was  the  last  surviving  member  of  the  original  workforce  that  built  the  Bridge. 

(e)  Jack  Balestreri  was  one  of  the  quiet  people  who  helped  to  build  San  Francisco.  He 
was  born  and  raised  in  the  City,  and  was  a wonderful  neighbor  to  all  on  Carolina  Street  for  95 
years. 

(f)  Mr.  Balestreri  built  the  stairs  for  which  this  proposed  legislation  seeks  to  honor  him. 
Local  residents  already  know  these  stairs  today  as  “Jack’s  stairs,”  and  fondly  remember  his 
stories  about  growing  up  on  "Goat  Hill.” 

(g)  The  unnamed  pedestrian  stairway  on  the  northern  portion  of  Carolina  Street  at 
Carolina  and  20th  Streets  that  connects  to  Carolina  Street  would  be  a relevant,  meaningful, 
and  appropriate  stairway  to  name  in  honor  Jack  Balestreri  and  his  contribution  to  building  San 
Francisco. 

(h)  The  Department  of  Public  Works,  on  behalf  of  the  City,  has  complied  with  the 
California  Streets  and  Highway  Code  Section  970.5,  and  properly  posted  the  public  right-of- 
way  area  subject  to  this  street  name  establishment  for  the  specified  time  period.  Evidence  of 
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this  posting  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

and  is  incorporated  herein  by  reference. 

Section  2.  Naming  the  Stainway  on  the  Northern  Portion  of  Carolina  Street  as  Jack 
Balestreri  Way. 

(a)  Consistent  with  the  San  Francisco  Public  Works  Code,  California  Streets  and 
Highways  Code  Sections  970.5,  971,  and  5026,  and  California  Government  Code  Section 
34091 .1 , the  San  Francisco  Board  of  Supervisors  hereby  establishes  the  name  of  the 
unnamed  stairway  on  the  northern  portion  of  Carolina  Street  at  Carolina  and  20th  Streets  that 
connects  the  Carolina  Street  cul-de-sac  as  “Jack  Balestreri  Way.” 

(b)  The  Board’s  action  is  done  in  recognition  of  Jack  Balestreri  and  his  enormous 
contribution  to  the  City  and  County  of  San  Francisco  and  the  local  community,  including  his 
building  of  the  stairs  that  now  officially  will  bare  his  name. 

Section  3.  Commemoration  of  Jack  Balestreri  Wav  and  Gift  Acceptance. 

(al  The  Board  of  Supervisors  declares  its  intent  to  commemorate  the  abovementioned 
stairway  in  accordance  with  Public  Works  Code  Sections  789  et  seq.,  the  Commemorative 
Street  Plaque  Ordinance,  in  honor  of  Jack  Balestreri  and  authorizes  installation  of  a plague  at 
this  location. 

Co)  The  Board  of  Supervisors  accepts  a commemorative  plague  in  honor  of  Mr. 
Balestreri  as  a gift  to  the  City  and  Countv  of  San  Francisco. 

Section  4.  Fee  Waiver. 

Notwithstanding  any  contrary  provision  of  the  Public  Works  Code,  the  Board  of 
Supervisors  hereby  waives  all  fees  associated  with:  fal  establishing  the  name  for  this 
unnamed  portion  of  the  public  riQht-of-wav  and  (bl  permitting  and  inspection  related  to  the 
installation  of  the  commemorative  plague  . 

Section  5.  Requested  Official  Actions. 
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(a)  The  San  Francisco  Board  of  Supervisors  requests  the  Department  of  Public  Works, 
in  conjunction  with  the  San  Francisco  Municipal  Transportation  Agency,  if  feasible,  to  install  a 
sign(s)  identifying  this  stairway  as  “Jack  Balestreri  Way." 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  add  this 
stairway  to  the  Official  City  Map  of  commemorative  sites  and  take  all  other  actions  necessary 
to  imnlement  the  intent  of  this  Ordinance,  including  issuance  of  a permit  for  installation  of  the 
plague,  which  shall  be  conditioned  upon  approval  of  the  Civic  Design  Review  Committee  of 
the  Arts  Commission. 

(c)  The  Board  of  Supervisors  directs  the  Clerk  of  the  Board  to  promptly  forward  a copy 
of  this  Ordinance  to  the  County  Surveyor  in  accordance  with  California  Streets  and  Highways 
Code  Section  5026. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hal) 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130673 


Date  Passed:  November  05,  2013 


Ordinance  establishing  the  name  for  a portion  of  the  Carolina  Street  stairway,  at  Carolina  and  20th 
Streets,  that  connects  the  Carolina  Street  cul-de-sac,  as  “Jack  Balestreri  Way;”  commemorating  this 
location  under  Public  Works  Code,  Sections  789,  et  seq.,  the  Commemorative  Street  Plaque 
Ordinance,  in  honor  of  Mr.  Balestreri;  accepting  a plaque  in  honor  of  Jack  Balestreri  as  a gift  to  the  City 
and  County  of  San  Francisco;  waiving  fees  for  the  street  naming  process  and  plaque  installation;  and 
directing  official  acts  in  furtherance  of  this  Ordinance. 


October  07,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED 

October  07,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 

AMENDED 

October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130673  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


( Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

FILE  NO.  130836  APR  - 3 2015  ORDINANCE  NO.  254-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Building  Code  - Repeal  of  Existing  2010  Code  and  Enactment  of  2013  Edition] 


Ordinance  repealing  the  2010  Building  Code  in  its  entirety  and  enacting  a 2013  Building 
Code  consisting  of  the  new  model  code,  as  amended  by  the  State  of  California  and  as 
further  amended  by  San  Francisco;  adopting  environmental  findings  and  findings  of 
local  conditions  under  the  California  Health  and  Safety  Code;  providing  for  an  operative 
date  of  January  1,  2014;  and  directing  the  Clerk  of  the  Board  to  forward  the  legislation  to 
the  State  Building  Standards  Commission  as  required  by  State  law. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  sirdeeihrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130836  and  is  incorporated  herein  by 
reference. 

Section  2.  General  Findings. 

A.  The  State  of  California  adopts  a new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication.  The  California 
Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of  Regulations,  and 
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consists  of  several  parts  that  are  based  upon  model  codes  with  amendments  made  by  various 
State  agencies.  The  California  Building  Code  is  Part  2 of  Title  24  of  the  California  Code  of 
Regulations.  The  2013  California  Building  Code  will  go  into  effect  throughout  California  on 
January  1,  2014. 

B.  Local  jurisdictions  are  required  to  enforce  the  California  Building  Code  but  they 
may  also  enact  more  stringent  standards  when  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  As  in  past  State  code  adoption  cycles,  in  this  ordinance  San  Francisco  repeals  its 
existing  Building  Code  in  its  entirety  and  enacts  a new  Building  Code  consisting  of  the  new 
model  code,  as  amended  by  the  California  Building  Code,  and  as  further  amended  by  San 
Francisco. 

D.  On  August  21,  2013,  at  a duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A.  California  Health  & Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Building  Code  and  any  other  applicable 
provisions  published  by  the  State  Building  Standards  Commission,  the  governing  body  must 
make  an  express  finding  that  each  such  change  or  modification  is  reasonably  necessary 
because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State  Building 
Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2013  California  Building  Code  and  a 
section-by-section  correlation  of  each  modification  with  a specific  numbered  finding  are 
contained  in  Exhibit  A entitled  "Standard  Findings  for  San  Francisco  Amendments,"  on  file  with 
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the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130836,  which  is  hereby  declared  to  be  part  of 
this  ordinance  as  if  set  forth  fully  therein. 

C.  Pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A constitute  a 
general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for  modification 
of  the  2013  California  Building  Code  provisions  published  by  the  State  Building  Standards 
Commission.  The  Board  of  Supervisors  further  finds  and  determines  that  the  proposed 
modifications  are  reasonably  necessary  based  upon  the  local  conditions  set  forth  in  Exhibit  A. 
The  findings  in  Exhibit  A also  include  findings  related  to  modification  of  provisions  of  the  2013 
California  Residential  Code,  which  are  contained  in  the  San  Francisco  Building  Code. 

Section  4.  The  2010  San  Francisco  Building  Code  is  hereby  repealed  in  its  entirety. 

The  San  Francisco  Building  Code  being  repealed  was  enacted  by  Ordinances  275-10  and 
276-10.  It  was  amended  by  Ordinances  38-10,  63-12,  235-12,  16-13,45-13,  66-13,  and  155- 
13.  These  ordinances  are  available  on  the  website  of  the  Board  of  Supervisors. 

Section  5.  The  2013  San  Francisco  Building  Code  is  hereby  enacted.  The  Building 
Code  being  enacted  consists  of  the  new  model  code,  as  amended  by  the  2013  California 
Building  Code,  and  as  further  amended  by  the  San  Francisco  amendments.  It  also  includes 
San  Francisco’s  amendments  to  the  2013  California  Residential  Code  as  described  in  a 
separate  companion  ordinance.  A copy  of  the  new  model  code,  as  amended  by  the  2013 
California  Building  Code,  together  with  the  San  Francisco  amendments,  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  130836  all  of  which  is  hereby  declared  to  be  part  of  this 
ordinance  as  if  set  forth  fully  therein.  Additions  to  the  2013  California  Building  Code  are  shown 
in  bold  underlined  type;  deletions  are  shown  with  strikethrough. 

Section  6.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
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ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  ordinance 
be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  such  ordinance. 

Section  7.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  8.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor's  veto  of  the  ordinance.  This  ordinance  shall 
take  effect  and  be  in  full  force  on  and  after  either  January  1 , 2014  or  its  effective  date  if  the 
effective  date  is  later. 

Section  9.  Directions  to  Clerk.  Upon  final  passage  of  this  ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  ordinance  with  the  Exhibit  A 
attachment  and  the  San  Francisco  modifications  to  the  2013  California  Building  Code  to  the 
State  Building  Standards  Commission  pursuant  to  the  applicable  provisions  of  State  law. 

APPROVED  AS  TO  FORM: 

DENI 


By: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130836 


Date  Passed:  November  05,  201 3 


Ordinance  repealing  the  2010  Building  Code  in  its  entirety  and  enacting  a 2013  Building  Code 
consisting  of  the  new  model  code,  as  amended  by  the  State  of  California,  and  as  further  amended  by 
San  Francisco;  adopting  environmental  findings  and  findings  of  local  conditions  under  the  California 
Health  and  Safety  Code;  providing  for  an  operative  date  of  January  1 , 2014;  and  directing  the  Clerk  of 
the  Board  to  forward  the  legislation  to  the  State  Building  Standards  Commission,  as  required  by  State 
law. 


October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130836  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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FILE  NO.  130837  APR  “ 3 2015  ORDINANCE  NO.  255-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Building  Code  - Residential  Building  Requirements] 


Ordinance  incorporating  the  provisions  of  the  2013  California  Residential  Code  into 
various  chapters  of  the  Building  Code  with  local  amendments,  and  adding  Chapter  36 
to  serve  as  a directory  of  where  such  provisions  may  be  found  in  the  Building  Code; 
adopting  environmental  findings  and  findings  of  local  conditions  under  the  California 
Health  and  Safety  Code;  providing  for  an  operative  date  of  January  1,  2014;  and 
directing  the  Clerk  of  the  Board  to  forward  the  legislation  to  the  State  Building 
Standards  Commission  as  required  by  State  law. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130837  and  is  incorporated  herein  by 
reference. 

Section  2.  General  Findings. 

A.  The  State  of  California  adopts  a new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication.  The 
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California  Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of 
Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies.  The  California  Residential  Code  is  Part  2.5  of 
Title  24  of  the  California  Code  of  Regulations.  The  2013  California  Residential  Code  will  go 
into  effect  throughout  California  on  January  1,  2014. 

B.  Local  jurisdictions  are  required  to  enforce  the  California  Residential  Code  but 
they  may  also  enact  more  stringent  standards  when  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  San  Francisco’s  residential  building  standards  are  contained  in  the  San 
Francisco  Building  Code.  In  this  ordinance,  San  Francisco  incorporates  the  provisions  of  the 
2013  California  Residential  Code  into  various  chapters  of  the  San  Francisco  Building  Code 
with  local  amendments,  and  adds  Chapter  36  to  serve  as  a directory  of  where  such  provisions 
may  be  found  in  the  San  Francisco  Building  Code. 

D.  On  August  21,  2013,  at  a duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A.  California  Health  & Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Residential  Code  and  any  other  applicable 
provisions  published  by  the  State  Building  Standards  Commission,  the  governing  body  must 
make  an  express  finding  that  each  such  change  or  modification  is  reasonably  necessary 
because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State  Building 
Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2013  California  Residential  Code 
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and  a section-by-section  correlation  of  each  modification  with  a specific  numbered  finding  are 
contained  in  Exhibit  A entitled  "Standard  Findings  for  San  Francisco  Amendments"  to  the 
ordinance  enacting  the  San  Francisco  Building  Code,  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130836,  which  is  hereby  declared  to  be  part  of  this  ordinance  as  if  set 
forth  fully  therein. 

C.  Pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A to  the 
ordinance  enacting  the  2013  San  Francisco  Building  Code  constitute  a general  summary  of 
the  most  significant  local  conditions  giving  rise  to  the  need  for  modification  of  the  2013 
California  Residential  Code  provisions  published  by  the  State  Building  Standards 
Commission.  The  Board  of  Supervisors  further  finds  and  determines  that  the  proposed 
modifications  are  reasonably  necessary  based  upon  the  local  conditions  set  forth  in  said 
Exhibit  A. 

Section  4.  The  provisions  of  the  2013  California  Residential  Code  as  amended  by  San 
Francisco  are  hereby  incorporated  into  various  chapters  of  the  San  Francisco  Building  Code 
and  Chapter  36  is  added  to  serve  as  a directory  of  where  such  provisions  may  be  found  in  the 
San  Francisco  Building  Code. 

Section  5.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  ordinance 
be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  such  ordinance. 

Section  6.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares 
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that  it  would  have  passed  this  ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  7.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
take  effect  and  be  in  full  force  on  and  after  either  January  1 , 2014  or  its  effective  date  if  the 
effective  date  is  later. 

Section  8.  Directions  to  Clerk.  Upon  final  passage  of  this  ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  ordinance  to  the  State  Building 
Standards  Commission  pursuant  to  the  applicable  provisions  of  State  law. 

APPROVED  AS  TO  FORM: 

DEf 


By: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  130837 


Date  Passed:  November  05,  2013 


Ordinance  incorporating  the  provisions  of  the  2013  California  Residential  Code  into  various  chapters  of 
the  Building  Code  with  local  amendments,  and  adding  Chapter  36  to  serve  as  a directory  of  where  such 
provisions  may  be  found  in  the  Building  Code;  adopting  environmental  findings  and  findings  of  local 
conditions  under  the  California  Health  and  Safety  Code;  providing  for  an  operative  date  of  January  1, 
2014;  and  directing  the  Clerk  of  the  Board  to  forward  the  legislation  to  the  State  Building  Standards 
Commission,  as  required  by  State  law. 


October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130837  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


( Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  130838  ORDINANCE  NO.  256-13 

APR  - 3 201? 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Electrical  Code  - Repeal  of  Existing  2010  Code  and  Enactment  of  2013  Edition] 


Ordinance  repealing  the  2010  Electrical  Code  in  its  entirety  and  enacting  a 2013 
Electrical  Code  consisting  of  the  new  model  code,  as  amended  by  the  State  of 
California  and  as  further  amended  by  San  Francisco;  adopting  environmental  findings 
and  findings  of  local  conditions  under  the  California  Health  and  Safety  Code;  providing 
for  an  operative  date  of  January  1,  2014;  and  directing  the  Clerk  of  the  Board  to  forward 
the  legislation  to  the  State  Building  Standards  Commission  as  required  by  State  law. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman- font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130838  and  is  incorporated  herein  by 
reference. 

Section  2.  General  Findings. 

A.  The  State  of  California  adopts  a new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication.  The 
California  Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of 
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Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies.  The  California  Electrical  Code  is  Part  3 of  Title 
24  of  the  California  Code  of  Regulations.  The  2013  California  Electrical  Code  will  go  into 
effect  throughout  California  on  January  1, 2014. 

B.  Local  jurisdictions  are  required  to  enforce  the  California  Electrical  Code  but  they 
may  also  enact  more  stringent  standards  when  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  As  in  past  State  code  adoption  cycles,  in  this  ordinance  San  Francisco  repeals 
its  existing  Electrical  Code  in  its  entirety  and  enacts  a new  Electrical  Code  consisting  of  the 
new  model  code,  as  amended  by  the  California  Electrical  Code,  and  as  further  amended  by 
San  Francisco. 

D.  On  August  21,  2013,  at  a duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A.  California  Health  & Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Electrical  Code  and  any  other  applicable 
provisions  published  by  the  State  Building  Standards  Commission,  the  governing  body  must 
make  an  express  finding  that  each  such  change  or  modification  is  reasonably  necessary 
because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State  Building 
Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2013  California  Electrical  Code  and 
a section-by-section  correlation  of  each  modification  with  a specific  numbered  finding  are 
contained  in  Exhibit  A entitled  "Standard  Findings  for  San  Francisco  Amendments,"  on  file 
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with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130838,  which  is  hereby  declared  to  be 
part  of  this  ordinance  as  if  set  forth  fully  therein. 

C.  Pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A constitute  a 
general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for 
modification  of  the  2013  California  Electrical  Code  provisions  published  by  the  State  Building 
Standards  Commission.  The  Board  of  Supervisors  further  finds  and  determines  that  the 
proposed  modifications  are  reasonably  necessary  based  upon  the  local  conditions  set  forth  in 
Exhibit  A. 

Section  4.  The  2010  San  Francisco  Electrical  Code  is  hereby  repealed  in  its  entirety. 
The  Electrical  Code  being  repealed  was  enacted  by  Ordinance  274-10,  which  is  available  on 
the  website  of  the  Board  of  Supervisors.  There  have  been  no  subsequent  amendments. 

Section  5.  The  2013  San  Francisco  Electrical  Code  is  hereby  enacted.  The  Electrical 
Code  being  enacted  consists  of  the  new  model  code,  as  amended  by  the  201 3 California 
Electrical  Code,  and  as  further  amended  by  the  San  Francisco  amendments.  A copy  of  the 
new  model  code,  as  amended  by  the  2013  California  Electrical  Code,  together  with  the  San 
Francisco  amendments,  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

1 30838  all  of  which  is  hereby  declared  to  be  part  of  this  ordinance  as  if  set  forth  fully  therein. 
Additions  to  the  2013  California  Electrical  Code  are  shown  in  bold  underlined  type;  deletions 
are  shown  with  strikethrough. 

Section  6.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  ordinance 
be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  such  ordinance. 
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Section  7.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 


ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  8.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
take  effect  and  be  in  full  force  on  and  after  either  January  1 , 2014  or  its  effective  date  if  the 
effective  date  is  later. 

Section  9.  Directions  to  Clerk.  Upon  final  passage  of  this  ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  ordinance  with  the  Exhibit  A 
attachment  and  the  San  Francisco  modifications  to  the  2013  California  Electrical  Code  to  the 
State  Building  Standards  Commission  pursuant  to  the  applicable  provisions  of  State  law. 

APF 

DEf 


By: 
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Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130838 


Date  Passed:  November  05,  2013 


Ordinance  repealing  the  2010  Electrical  Code  in  its  entirety  and  enacting  a 2013  Electrical  Code 
consisting  of  the  new  model  code,  as  amended  by  the  State  of  California  and  as  further  amended  by 
San  Francisco:  adopting  environmental  findings  and  findings  of  local  conditions  under  the  California 
Health  and  Safety  Code;  providing  for  an  operative  date  of  January  1,  2014;  and  directing  the  Clerk  of 
the  Board  to  forward  the  legislation  to  the  State  Building  Standards  Commission,  as  required  by  State 
law. 


October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130838  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130839  APR  - 3 2015  ORDINANCE  NO.  257-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Mechanical  Code  - Repeal  of  Existing  2010  Code  and  Enactment  of  2013  Edition] 


Ordinance  repealing  the  2010  Mechanical  Code  in  its  entirety  and  enacting  a 2013 
Mechanical  Code  consisting  of  the  new  model  code,  as  amended  by  the  State  of 
California  and  as  further  amended  by  San  Francisco;  adopting  environmental  findings 
and  findings  of  local  conditions  under  the  California  Health  and  Safety  Code;  providing 
for  an  operative  date  of  January  1,  2014;  and  directing  the  Clerk  of  the  Board  to  forward 
the  legislation  to  the  State  Building  Standards  Commission  as  required  by  State  law. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough -Ar-ial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130839  and  is  incorporated  herein  by 
reference. 

Section  2.  General  Findings. 

A.  The  State  of  California  adopts  a new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication.  The 
California  Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of 
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Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies.  The  California  Mechanical  Code  is  Part  4 of 
Title  24  of  the  California  Code  of  Regulations.  The  2013  California  Mechanical  Code  will  go 
into  effect  throughout  California  on  January  1,  2014. 

B.  Local  jurisdictions  are  required  to  enforce  the  California  Mechanical  Code  but 
they  may  also  enact  more  stringent  standards  when  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  As  in  past  State  code  adoption  cycles,  in  this  ordinance  San  Francisco  repeals 
its  existing  Mechanical  Code  in  its  entirety  and  enacts  a new  Mechanical  Code  consisting  of 
the  new  model  code,  as  amended  by  the  California  Mechanical  Code,  and  as  further 
amended  by  San  Francisco. 

D.  On  August  21,  2013,  at  a duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A.  California  Health  & Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Mechanical  Code  and  any  other  applicable 
provisions  published  by  the  State  Building  Standards  Commission,  the  governing  body  must 
make  an  express  finding  that  each  such  change  or  modification  is  reasonably  necessary 
because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State  Building 
Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2013  California  Mechanical  Code 
and  a section-by-section  correlation  of  each  modification  with  a specific  numbered  finding  are 
contained  in  Exhibit  A entitled  "Standard  Findings  for  San  Francisco  Amendments,"  on  file 
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with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130839,  which  is  hereby  declared  to  be 
part  of  this  ordinance  as  if  set  forth  fully  therein. 

C.  Pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A constitute  a 
general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for 
modification  of  the  2013  California  Mechanical  Code  provisions  published  by  the  State 
Building  Standards  Commission.  The  Board  of  Supervisors  further  finds  and  determines  that 
the  proposed  modifications  are  reasonably  necessary  based  upon  the  local  conditions  set 
forth  in  Exhibit  A. 

Section  4.  The  2010  San  Francisco  Mechanical  Code  is  hereby  repealed  in  its  entirety. 
The  Mechanical  Code  being  repealed  was  enacted  by  Ordinance  273-10,  which  is  available 
on  the  website  of  the  Board  of  Supervisors.  There  have  been  no  subsequent  amendments. 

Section  5.  The  2013  San  Francisco  Mechanical  Code  is  hereby  enacted.  The 
Mechanical  Code  being  enacted  consists  of  the  new  model  code,  as  amended  by  the  2013 
California  Mechanical  Code,  and  as  further  amended  by  the  San  Francisco  amendments.  A 
copy  of  the  new  model  code,  as  amended  by  the  2013  California  Mechanical  Code,  together 
with  the  San  Francisco  amendments,  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  130839  all  of  which  is  hereby  declared  to  be  part  of  this  ordinance  as  if  set  forth  fully 
therein.  Additions  to  the  2013  California  Mechanical  Code  are  shown  in  bold  underlined  type; 
deletions  are  shown  with  strikethrough. 

Section  6.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  ordinance 
be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  such  ordinance. 
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Section  7.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 


ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  8.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
take  effect  and  be  in  full  force  on  and  after  either  January  1 , 2014  or  its  effective  date  if  the 
effective  date  is  later. 

Section  9.  Directions  to  Clerk.  Upon  final  passage  of  this  ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  ordinance  with  the  Exhibit  A 
attachment  and  the  San  Francisco  modifications  to  the  2013  California  Mechanical  Code  to 
the  State  Building  Standards  Commission  pursuant  to  the  applicable  provisions  of  State  law. 


APPROVED  AS  TO  FORM: 

DENNIS  J.y)HERRERA,  City  Attorney 

UTDlTH  A.  BOYAJI 
'eputy  City  Attorney 
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Ordinance 


City  Hall 

I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130839  Date  Passed:  November  05,  2013 

Ordinance  repealing  the  2010  Mechanical  Code  in  its  entirety  and  enacting  a 2013  Mechanical  Code 
consisting  of  the  new  model  code,  as  amended  by  the  State  of  California,  and  as  further  amended  by 
San  Francisco;  adopting  environmental  findings  and  findings  of  local  conditions  under  the  California 
Health  and  Safety  Code;  providing  for  an  operative  date  of  January  1,  2014;  and  directing  the  Clerk  of 
the  Board  to  forward  the  legislation  to  the  State  Building  Standards  Commission,  as  required  by  State 
law. 


October  21 , 2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130839  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1 1/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


uh/Lte. 


Date  Approved 


City  and  County  of  San  Francisco 


Page  8 


Printed  al  1:27pm  on  11/6/13 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMEN  f 
DOCUMENTS  DEPT 

FILE  NO.  130840  APR  - 3 2015  ORDINANCE  NO.  258-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Plumbing  Code  - Repeal  of  Existing  2010  Code  and  Enactment  of  2013  Edition] 


Ordinance  repealing  the  2010  Plumbing  Code  in  its  entirety  and  enacting  a 2013 
Plumbing  Code  consisting  of  the  new  model  code,  as  amended  by  the  State  of 
California  and  as  further  amended  by  San  Francisco;  adopting  environmental  findings 
and  findings  of  local  conditions  under  the  California  Health  and  Safety  Code;  providing 
for  an  operative  date  of  January  1,  2014;  and  directing  the  Clerk  of  the  Board  to  forward 
the  legislation  to  the  State  Building  Standards  Commission  as  required  by  State  law. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinzle-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times -New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130840  and  is  incorporated  herein  by 
reference. 

Section  2.  General  Findings. 

A.  The  State  of  California  adopts  a new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication.  The 
California  Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of 
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Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies.  The  California  Plumbing  Code  is  Part  5 of  Title 
24  of  the  California  Code  of  Regulations.  The  2013  California  Plumbing  Code  will  go  into 
effect  throughout  California  on  January  1,  2014. 

B.  Local  jurisdictions  are  required  to  enforce  the  California  Plumbing  Code  but  they 
may  also  enact  more  stringent  standards  when  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology  or  topography. 

C.  As  in  past  State  code  adoption  cycles,  in  this  ordinance  San  Francisco  repeals 
its  existing  Plumbing  Code  in  its  entirety  and  enacts  a new  Plumbing  Code  consisting  of  the 
new  model  code,  as  amended  by  the  California  Plumbing  Code,  and  as  further  amended  by 
San  Francisco. 

D.  On  August  21,  2013,  at  a duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions. 

A.  California  Health  & Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Plumbing  Code  and  any  other  applicable 
provisions  published  by  the  State  Building  Standards  Commission,  the  governing  body  must 
make  an  express  finding  that  each  such  change  or  modification  is  reasonably  necessary 
because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State  Building 
Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 

B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2013  California  Plumbing  Code  and 
a section-by-section  correlation  of  each  modification  with  a specific  numbered  finding  are 
contained  in  Exhibit  A entitled  "Standard  Findings  for  San  Francisco  Amendments,"  on  file 
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with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130840,  which  is  hereby  declared  to  be 
part  of  this  ordinance  as  if  set  forth  fully  therein. 

C.  Pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A constitute  a 
general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for 
modification  of  the  2013  California  Plumbing  Code  provisions  published  by  the  State  Building 
Standards  Commission.  The  Board  of  Supervisors  further  finds  and  determines  that  the 
proposed  modifications  are  reasonably  necessary  based  upon  the  local  conditions  set  forth  in 
Exhibit  A. 

Section  4.  The  2010  San  Francisco  Plumbing  Code  is  hereby  repealed  in  its  entirety. 
The  San  Francisco  Plumbing  Code  being  repealed  consists  of  Ordinance  272-10,  which  is 
available  on  the  website  of  the  Board  of  Supervisors.  There  have  been  no  subsequent 
amendments. 

Section  5.  The  2013  San  Francisco  Plumbing  Code  is  hereby  enacted.  The  Plumbing 
Code  being  enacted  consists  of  the  new  model  code,  as  amended  by  the  2013  California 
Plumbing  Code,  and  as  further  amended  by  the  San  Francisco  amendments.  A copy  of  the 
new  model  code,  as  amended  by  the  2013  California  Plumbing  Code,  together  with  the  San 
Francisco  amendments,  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
130840  all  of  which  is  hereby  declared  to  be  part  of  this  ordinance  as  if  set  forth  fully  therein. 
Additions  to  the  2013  California  Plumbing  Code  are  shown  in  bold  underlined  type;  deletions 
are  shown  with  strikethrough. 

Section  6.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  ordinance 
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be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  such  ordinance. 

Section  7.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

Section  8.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
take  effect  and  be  in  full  force  on  and  after  either  January  1 , 2014  or  its  effective  date  if  the 
effective  date  is  later. 

Section  9.  Directions  to  Clerk.  Upon  final  passage  of  this  ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  ordinance  with  the  Exhibit  A 
attachment  and  the  San  Francisco  modifications  to  the  2013  California  Plumbing  Code  to  the 
State  Building  Standards  Commission  pursuant  to  the  applicable  provisions  of  State  law. 

APPROVED  AS  TO  FORM: 

DEh 


By: 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130840  Date  Passed:  November  05,  2013 

Ordinance  repealing  the  2010  Plumbing  Code  in  its  entirety  and  enacting  a 2013  Plumbing  Code 
consisting  of  the  new  model  code,  as  amended  by  the  State  of  California,  and  as  further  amended  by 
San  Francisco;  adopting  environmental  findings  and  findings  of  local  conditions  under  the  California 
Health  and  Safety  Code;  providing  for  an  operative  date  of  January  1 , 2014;  and  directing  the  Clerk  of 
the  Board  to  forward  the  legislation  to  the  State  Building  Standards  Commission,  as  required  by  State 
law. 


October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  130840  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


////VjhlLS 

Date  Approved 


City  and  County  of  San  Francisco 
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DOCUMENTS  DEPT 

FILE  NO.  130841  ORDINANCE  NO.  259-13 

SAN  FRANCISCO  - 
PUBLIC  LIBRARY 


[Green  Building  Code  - Enactment  of  New  Code] 


Ordinance  enacting  a 2013  San  Francisco  Green  Building  Code  consisting  of  the  2013 
California  Green  Building  Standards  Code,  as  amended  by  San  Francisco;  adopting 
environmental  findings  and  findings  required  by  the  California  Health  and  Safety  Code, 
California  Public  Resources  Code,  and  Title  24  of  the  California  Code  of  Regulations; 
providing  for  an  operative  date  of  January  1,  2014;  and  directing  the  Clerk  of  the  Board 
to  forward  the  legislation  to  the  State  Building  Standards  Commission  as  required  by 
State  law. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (*  * * *)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130841  and  is  incorporated  herein  by 
reference. 

Section  2.  General  Findings. 

A.  The  State  of  California  adopts  a new  California  Building  Standards  Code  every 
three  years  that  goes  into  effect  throughout  the  State  180  days  after  publication.  The 
California  Building  Standards  Code  is  contained  in  Title  24  of  the  California  Code  of 


Building  Inspection  Commission 

BOARD  OF  SUPERVISORS 


Page  1 
8/14/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies.  The  California  Green  Building  Standards 
Code,  also  known  as  the  CALGreen  Code,  is  Part  11  of  Title  24  of  the  California  Code  of 
Regulations.  The  2013  California  Green  Building  Standards  Code  will  go  into  effect 
throughout  California  on  January  1,  2014. 

B.  Local  jurisdictions  are  required  to  enforce  the  California  Green  Building 
Standards  Code  but  they  may  also  enact  more  stringent  standards  when  reasonably 
necessary  because  of  local  conditions  caused  by  climate,  geology  or  topography. 

C.  When  California  first  adopted  green  building  standards  in  the  2010  Code 
adoption  cycle,  San  Francisco  already  had  existing  green  building  requirements  that  were 
codified  as  Chapter  13C  of  the  San  Francisco  Building  Code.  These  local  requirements  were 
retained  as  amendments  to  the  2010  California  Building  Code.  In  this  Code  cycle,  San 
Francisco’s  green  building  requirements  will  be  repealed  from  the  San  Francisco  Building 
Code  and  re-enacted  into  a new  San  Francisco  Green  Building  Code  as  amendments  to  the 
2013  California  Green  Building  Standards  Code. 

D.  On  August  21,  2013,  at  a duly  noticed  public  hearing,  the  Building  Inspection 
Commission  considered  this  legislation. 

Section  3.  Findings  regarding  Local  Conditions  required  by  the  California  Health  & 
Safety  Code. 

A.  California  Health  & Safety  Code  Section  17958.7  provides  that  before  making 
any  changes  or  modifications  to  the  California  Green  Building  Standards  Code  and  any  other 
applicable  provisions  published  by  the  State  Building  Standards  Commission,  the  governing 
body  must  make  an  express  finding  that  each  such  change  or  modification  is  reasonably 
necessary  because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State 
Building  Standards  Commission  before  the  local  changes  or  modifications  can  go  into  effect. 


Building  Inspection  Commission 
BOARD  OF  SUPERVISORS 


Page  2 
8/14/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


B.  The  City  and  County  of  San  Francisco  is  unique  among  California  communities 
with  respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  A specific  list  of 
findings  that  support  San  Francisco's  modifications  to  the  2013  California  Green  Building 
Standards  Code  and  a section-by-section  correlation  of  each  modification  with  a specific 
numbered  finding  are  contained  in  Exhibit  A entitled  "Standard  Findings  for  San  Francisco 
Amendments,"  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130841,  which  is 
hereby  declared  to  be  part  of  this  ordinance  as  if  set  forth  fully  therein. 

C.  Pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  conditions  described  in  Exhibit  A constitute  a 
general  summary  of  the  most  significant  local  conditions  giving  rise  to  the  need  for 
modification  of  the  2013  California  Green  Building  Standards  Code  provisions  published  by 
the  State  Building  Standards  Commission.  The  Board  of  Supervisors  further  finds  and 
determines  that  the  proposed  modifications  are  reasonably  necessary  based  upon  the  local 
conditions  set  forth  in  Exhibit  A. 

Section  4.  Findings  required  by  the  California  Public  Resources  Code  and  Title  24  of 
the  California  Code  of  Regulations. 

A.  Public  Resources  Code  Section  25402.1(h)(2)  and  Section  10-106  of  the  California 
Code  of  Regulations,  Title  24,  Part  1 , Locally  Adopted  Energy  Standards,  authorize  a local 
jurisdiction  to  adopt  and  enforce  more  stringent  local  energy  standards,  provided  that  the  local 
jurisdiction  makes  a determination  that  the  local  standards  are  cost  effective  and  will  save 
more  energy  than  the  current  Statewide  standards  and  provided  further  that  the  local 
jurisdiction  files  an  application  for  approval  with  the  California  Energy  Commission  together 
with  documentation  supporting  the  cost-effectiveness  determination.  These  local  energy 
standards  may  take  effect  only  after  the  California  Energy  Commission  has  reviewed  and 
formally  approved  them. 
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B Based  upon  the  findings  of  a cost-effectiveness  study  performed  on  the  more 
stringent  local  standards  contained  in  the  City’s  proposed  2013  San  Francisco  Green  Building 
Code,  the  Board  of  Supervisors  hereby  determines  that  these  local  energy  standards  are  cost 
effective  and  will  save  more  energy  than  the  standards  contained  in  the  2013  California  Green 
Building  Standards  (CALGreen)  Code.  A copy  of  the  cost-effectiveness  study  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130841. 

Section  5.  The  2013  San  Francisco  Green  Building  Code  is  hereby  enacted.  The 
Green  Building  Code  being  enacted  consists  of  the  2013  California  Green  Building  Standards 
Code  as  amended  by  the  San  Francisco  amendments.  A copy  of  the  2013  California  Green 
Building  Standards  Code,  together  with  the  San  Francisco  amendments,  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  130941  all  of  which  is  hereby  declared  to  be  part 
of  this  ordinance  as  if  set  forth  fully  therein.  Additions  to  the  2013  California  Green  Building 
Standards  Code  are  shown  in  bold  underlined  type;  deletions  are  shown  with  strikethrough. 

Section  6.  Continuance  of  Actions  Under  Prior  Code.  Nothing  contained  in  this 
ordinance  shall  be  construed  as  abating  any  action  now  pending  under  or  by  virtue  of  any 
ordinance  of  the  City  and  County  of  San  Francisco  hereby  repealed,  nor  shall  this  ordinance 
be  construed  as  discontinuing,  abating,  modifying  or  altering  any  penalties  accruing,  or  to 
accrue,  or  as  waiving  any  right  of  the  City  under  any  such  ordinance. 

Section  7.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
ordinance  is,  for  any  reason,  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  ordinance,  and  each  section,  subsection,  sentence,  clause,  or 
phrase  of  this  Ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 
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Section  8.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
take  effect  and  be  in  full  force  on  and  after  either  January  1 , 2014  or  its  effective  date  if  the 
effective  date  is  later. 

Section  9.  Directions  to  Clerk.  Upon  final  passage  of  this  ordinance,  the  Clerk  of  the 
Board  of  Supervisors  is  hereby  directed  to  transmit  this  ordinance  with  the  Exhibit  A 
attachment  and  the  San  Francisco  modifications  to  the  2013  California  Green  Building 
Standards  Code  to  the  State  Building  Standards  Commission  pursuant  to  the  applicable 
provisions  of  State  law. 

APPROVED  AS  TO  FORM: 

DENNIS  JAHERRERA,  City  Attorney 

Bv  ^ 

/OtfH  A.  BOYAJIAN  O'" 

/ Deputy  City  Attorney 

n:\legana\as201 3\1 400074\00866342.doc 
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Ordinance  enacting  a 2013  San  Francisco  Green  Building  Code  consisting  of  the  2013  California  Green 
Building  Standards  Code,  as  amended  by  San  Francisco;  adopting  environmental  findings  and  findings 
required  by  the  California  Health  and  Safety  Code,  California  Public  Resources  Code,  and  Title  24  of 
the  California  Code  of  Regulations;  providing  for  an  operative  date  of  January  1 , 2014;  and  directing  the 
Clerk  of  the  Board  to  forward  the  legislation  to  the  State  Building  Standards  Commission,  as  required 
by  State  law. 


October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

October  29,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130841  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/5/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


[ Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

Amended  in  Committee 

APR  - 3 201!  10/17/13 

FILE  NO.  130814  ORDINANCE  NO.  260-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Public  Works  Code  - Control  of  Construction  Site  Runoff] 


Ordinance  amending  the  Public  Works  Code  to  protect  water  quality  by  controlling  the 
discharge  of  sediment  or  other  construction  pollutants  from  construction  sites  and 
preventing  erosion  and  sedimentation  due  to  construction  activities;  and  making 
environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130814  and  is  incorporated  herein  by  reference. 

Section  2.  Article  4.2  of  the  Public  Works  Code  is  hereby  amended  by  adding  Sections 
146  through  146.11,  to  read  as  follows: 

SEC.  146.  CONSTRUCTION  SITE  RUNOFF  CONTROL. 

(a)  The  purpose  o/lhis  sS  ections  146  through  146.11  of  Article  4.2  and  the  City's 
construction  site  runoff  control  program  is  to  protect  water  quality  by  controlling  the  discharge  of 
sediment  or  other  pollutants  from  construction  sites  and  preventing  erosion  and  sedimentation  due  to 
construction  activities. 
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(b)  Construction  sites  can  be  significant  sources  of  pollution.  Materials  from  construction 


sites  such  as  concrete . mortars,  disturbed  soil  sawdust , paint  chips,  and  other  debris  can  be  easily 
transported  off  construction  sites  bv  runoff  and  wind . and  eventually  may  be  washed  into  storm  drains 
during  street  cleaning  and  rainy  weather.  These  sediments  can  damage  infrastructure  as  well  as  cause 
many  water  quality  concerns. 

(c)  Construction  sediment  and  debris  can  create  local  flood  hazards  by  clogging  the  storm 
drains  and  sewer  system  and  reduce  the  flow  capacity , allowing  wastewater  to  spill  onto  the  streets. 
These  sediments  are  abrasive,  and  can  degrade  the  pump  stations  in  the  sewer  system , causing 
increased  maintenance  costs,  as  well  as  carry  toxic  pollutants  to  the  bay , local  lakes,  and  the  ocean. 
Also , construction  runoff  and  debris  can  reduce  the  capacity  and  treatment  efficiency  of  the  City’s 
collection  and  wastewater  treatment  facilities  operating  during  wet  weather. 

(d)  Sections  146-146.  11  of  Article  4.2  set  forth  uniform  requirements  and  prohibitions  for 
dischargers  and  places  of  discharge  to  the  City's  Sewerage  System  necessary  to  provide  for  the 
protection  of  water  quality  and  the  City's  Sewerage  System.  By  implementing  these  controls . the  City  is 
protecting  and  promoting  the  public  health  safety,  and  general  welfare  of  its  residents,  businesses,  and 
visitors. 

SEC  146.1.  DEFINITIONS. 

The  definitions  provided  in  Section  119  of  Article  4.1  of  this  Code  apply  to  Sections  146- 
146.11  of  Article  4.2.  in  addition  to  the  following  defined  terms: 

Applicant  The  Owner  and  any  of  the  Owner ’s  authorized  representatives  who  submit  an 
application  to  the  General  Manager  for  a Construction  Site  Runoff  Control  Permit  pursuant  to  this 
Article. 

Construction  Project.  Any  construction  or  demolition  activity  disturbing  5 , 000  square  feet  or 
more  of  the  ground  surface . measured  cumulatively , any  such  activities  undertaken  after  January  1, 
2014 , including  any  Land-disturbing  Activities. 
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Construction  Site  Best  Management  Practice  or  “BMP.”  Any  program,  technology , 
technique,  process,  operating  method,  measure  or  device  which  controls  prevents,  removes  or  reduces 
pollution,  erosion  and  sediment  transport  in  runoff  from  construction  sites. 

Construction  Site  Runoff  Control  Permit.  Authorization  issued  bv  the  General  Manager 
for  the  commencement  of  a Construction  Project  in  accordance  with  all  applicable  laws  and 
regulations. 

Construction  Site  Runoff  Control  Regulations.  A compilation  of  technical  standards 
and  design  specifications  adopted  bv  the  General  Manager  for  controlling  construction  related 
surface  runoff,  erosion  and  sedimentation.Erosion.  The  washing  or  wearing  away  of  ground 
surface  as  a result  of  the  movement  of  wind,  water,  or  Land-disturbing  Activities. 

Erosion  and  Sediment  Control  Plan.  A plan  or  set  of  plans  indicating  the  specific  BMPs  or 
equivalent  measures  and  sequencing  to  be  used  to  control  Erosion  and  sediment  on  a Construction 
Project. 

Erosion  Control  A BMP  that  prevents  Erosion. 

General  Manager.  The  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 

Land-disturbing  Activities.  Any  movement  of  earth  or  a change  in  the  existing  soil  cover  or 
existing  topography  that  may  result  in  soil  erosion  from  wind,  or  water,  and  the  movement  of  sediments 
into  or  upon  waters,  lands,  or  public  rights-of-way  within  the  City  and  County  of  San  Francisco, 
including,  but  not  limited  to  building  demolition,  clearing,  grading,  grubbing,  filling,  stockpiling, 
excavating  and  transporting  of  land. 

Owner.  Any  Person  with  legal  or  equitable  interest  in  the  land  for  which  a Construction  Site 
Runoff  Control  Permit  has  been  issued. 
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Construction  Site  Runoff  Controt-P-efrnit.  Authorization  issued  by  the  General  Manager 
for  thecommenoemeofcof-o-Censtruction  Project  in  accordance  with  all  applicable  laws  and 
regulations: 

Gonstruction-Site-  Ronoff  -Control  Regutations.  A compilation  of  technical  standards 
and  design  specifications  adopted  by  the  General  Manager  for  controlling  construction  related 
surfaoe-funoff,  erosion  and  sedimentation. 

Permittee.  The  Applicant  in  whose  name  a valid  permit  is  issued  pursuant  to  section  146.5 , and 
his  or  her  agents , employees,  and  others  acting  under  his  or  her  direction. 

Runoff.  Any  water  flowing  over  the  wound  surface  that  leaves  the  Site. 

Sediment  Control.  A BMP  that  prevents  eroded  sediment  from  leaving  the  Site. 

Site.  The  entire  area  of  land  covered  by  the  Construction  Site  Runoff  Control  Permit  on  which 
the  land-disturbing  activities  are  conducted. 

Sediment  Control.  A BMP  that  prevents  eroded  sediment  from  leaving-the  Site. 

Start  of  Construction.  The  first  Land-disturbing  Activities  associated  with  a Construction 
Project. 

SEC  146.2.  EMERGENCY  ACTION. 

Any  emergency  action  immediately  necessary  for  the  protection  of  life,  health,  or  property  is 
exempt  from  obtaining  a Construction  Site  Runoff  Control  Permit.  An  emergency  that  warrants 
emergency  action  is  a sudden . unforeseeable  and  unexpected  occurrence  involving  a clear  and 
imminent  danger,  demanding  immediate  action  to  prevent  or  mitigate  loss  of  or  damage  to,  life,  health 
or  property.  Any  Land-disturbing  Activities  performed  after  the  clear  and  imminent  danger  has  been 
alleviated  shall  not  constitute  an  emergency,  and  must  be  performed  in  compliance  with  Sections  1 46 
- 1 46. 1 1 of  tbis  Article. 
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SEC.  146.3.  LAND-DISTURBING  ACTIVITIES. 

(a)  Any  person  performing  Land-disturbing  Activities  shall  implement  and  maintain  BMPs 
to  minimize  surface  Runoff,  Erosion,  and  sedimentation. 

(b)  Whenever  the  General  Manager  determines  that  any  Land-disturbing  Activity  has 
become  a hazard  to  life  and  limb,  or  endangers  the  property  of  another , or  adversely  affects  the  safety , 
use , slope,  or  soil  stability  of  a public  right-of-way,  publicly  controlled  wetland,  or  Sew  erase  System , 
the  Owner  of  the  property  upon  which  the  Land-disturbing  Activity  is  located,  or  other  verson  or  agent 
in  control  of  said  property , upon  receipt  of  notice  from  the  General  Manager,  shall  within  the  period 
specified  therein  repair  or  eliminate  such  conditions. 

SEC.  146.4.  EROSION  AND  SEDIMENT  CONTROL  PERFORMANCE  STANDARDS. 

(a)  A Land-disturbing  Activity  shall  be  considered  in  violation  Sections  1 46  - 1 46. 1 1 
of  Article  4.2  if  eroded  sediment  has  been  deposited  onto  adjacent  properties,  a public  right-of-way,  a 
publicly  controlled  wetland,  or  the  Sewerage  System. 

(b)  The  design,  testing,  installation,  and  maintenance  of  erosion  and  sediment  control 
operations  and  facilities  shall  adhere  to  the  standards  and  svecifications  contained  in  the  Construction 
Site  Runoff  Regulations. 

SEC.  146.5.  CONSTRUCTION  SITE  RUNOFF  CONTROL  PERMIT. 

(a)  Any  person  proposing  to  undertake  Land-disturbing  Actiyities  shall  apply  for  a 
Construction  Site  Runoff  Control  Permit  prior  to  commencing  a Construction  Project.  Commencing 
Land-disturbinz  Actiyities  or  a Construction  Project  prior  to  issuance  of  the  Construction  Site  Runoff 
Control  Permit , or  performing  such  activities  in  excess  of  or  inconsistent  with  Construction  Site  Runoff 
Control  Permit  requirements  is  a violation  ofSections  146  - 146.1 1 of  Article  4.2. 

(b)  Unless  and  until  a Construction  Site  Runoff  Control  Permit  has  been  issued  by  the 
General  Manager , no  City  department  shall  approve  or  issue: 

( 1 ) a site  or  building  permit: 
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(2)  a demolition  permit; 

(3)  a permit  to  grade,  quarry , fill  or  excavate: 

(4)  a public  risht  of  way  encroachment  permit. 

(c)  Permittees  shall  comply  with  all  permit  conditions  authorized  bv  the  General  Manaser. 
including  but  ate-not  limited  to: 

(1)  The  erantine  (or  securing  from  others)  and  the  recording  in  City  land  records  of 
easements  for  drainage  facilities , including  the  acceptance  of  their  discharge  on  the  property  of  others , 
and  for  the  maintenance  of  slopes  or  erosion  controls , 

(2)  Adequate  control  of  dust  by  watering  or  other  control  methods  acceptable  to  the 
General  Manager,  and  in  conformance  with  applicable  air  pollution  laws  and  regulations. 

(3)  Improvements  of  any  existing  grading,  sround  surface . or  draina2e  condition  on 
the  site  (not  to  exceed  the  area  as  proposed  for  work  or  development  in  the  application ) to  meet  the 
standards  required  under  this  Article  for  new  grading,  drainage  and  erosion  control. 

(4)  Payment  of  charges  to  defray  increased  costs  to  the  City  created  by  the  Land- 
disturbing  Activity,  and 

(5)  Any  other  conditions  and  terms  deemed  necessary  bv  the  General  Manager  to 
achieve  the  objectives  o/~Sections  146  - 146.1 1 of  Article  4.2. 

(d)  Reimbursement.  Each  Permittee  shall  reimburse  the  City,  in  addition  to  any  applicable 
sewer  service  fees , for  the  inspection  and  monitoring . administration,  incidental  expenses,  and  payment 
of  penalties  imposed  on  the  City  bv  enforcement  agencies  caused  bv  any  violation  of  the  Construction 

SEC  146. 6.  PERMIT  PROCESS. 

fa)  Persons  who  have  commenced  Construction  Projects  prior  to  January  1 , 2014, 
shall  submit  an  application  for  a Construction  Site  Runoff  Control  Permit  when  notified  by  the 
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General  Manager.  Persons  commencing  Construction  Projects  after  January  1,  2014 , must  obtain  a 
Construction  Site  Runoff  Control  Permit  prior  to  the  commencement  of  Land-disturbing  Activities. 

(b)  A written  application,  in  a format  provided  by  the  General  Manaser , from  the  Applicant 
shall  be  submitted  to  the  General  Manager  for  each  Construction  Site  Runoff  Control  Permit. 

(c)  An  application  for  a Construction  Site  Runoff  Control  Permit  shall  include  an  Erosion 
and  Sediment  Control  Plan  for  each  Construction  Project  that  conforms  to  the  format  and  criteria 
provided  by  the  General  Manaser. 

(d)  The  General  Manaser  may  grant  or  deny  the  Construction  Site  Runoff  Control  Permit , 
or  te  require  further  information  or  analysis  pertinent  to  compliance  with  this  Article. 

(e)  The  Permittee  shall  maintain  a copy  of  the  Construction  Site  Runoff  Control  Permit  and 
approved  vlans  and  reports  required  under  the  permit  on  the  worksite  and  available  for  public 
inspection  during  all  working  hours. 

SEC . 146. 7.  EROSION  AND  SEDIMENT  CONTROL  PLAN. 

(a)  The  Erosion  and  Sediment  Control  Plan  shall  include  a vicinity  map  showins  the 
location  of  the  site  in  relationship  to  the  surrounding  area 's  water  courses , water  bodies , and  other 
sisnificant  2eoeraphic  features;  a site  survey;  suitable  contours  for  the  existing  and  proposed 
topography,  area  drainage,  proposed  construction  and  sequencing,  proposed  drainage  channels; 
proposed  erosion  and  sediment  controls ; dewaterin£  controls  where  applicable:  soil  stabilization 
measures  where  applicable;  maintenance  controls:  sampling,  monitoring,  and  reporting  schedules;  and 
any  other  information  deemed  necessary  by  the  General  Manaser. 

(b)  Any  Person  performing  Land-disturbing  Activities  at  sites  greater  than  or  equal  to  one 
acre  within  a separate  sewer  system  area  may  submit  to  the  General  Manaser  the  Storm  Water 
Pollution  Prevention  Plan  ( SWPPP ) used  to  comply  with  the  State  of  California's  General  Permit  for 
Discharges  of  Storm  Water  Associated  with  Construction  Activity  in  lieu  of  an  Erosion  and  Sediment 
Control  Plan. 
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SEC.  146.8.  MAINTENANCE  AND  INSPECTION  REQUIREMENTS. 

la)  Daily  Maintenance.  The  Permittee  shall  daily  inspect,  maintain,  and  repair  all  eroded 
surfaces  and  erosion  and  sediment  controls,  drainage  structures . and  other  protective  devices, 
plantings,  and  ground  cover  installed  while  construction  is  active. 

lb)  Reporting.  Every  person  who  operates  any  erosion  and  sediment  control  or  controls 
must  provide  inspection  and  maintenance  information  as  set  forth  in  the  Construction  Site  Runoff 
Control  Permit,  and  certify’  under  penalty  of  perjury  that  such  information  is  accurate  and  true  w4ef 
the  penalty  of  perjury,. 

(c)  Inspections.  Permittees  shall  permit  the  General  Manager  to  perform  inspections  as 
may  be  deemed  necessary  in  the  General  Manager's  sole  discretion  to  carry  out  the  intent  of  this 
Article. 

(d)  Milestone  Notification.  The  Permittee  shall  notify  the  General  Manager  at  least  two 
working  days  before  the  following  milestones  occur: 

( 1 ) Start  of  construction. 

(2)  Erosion  and  sediment  control  measures  are  completely  installed  and  stabilized. 

(3)  Final  grading  has  been  completed. 

(4)  Project  completion. 

(e)  Authority  to  Sample  and  Establish  Sampling  Devices.  Permittees  shall  provide  devices 
or  locations  necessary  to  conduct  sampling  or  metering  operations,  if  requested  by  the  General 
Manager. 

(f  Requirement  to  Test  or  Monitor.  Permittees  shall  undertake  such  monitoring  activities 
or  analysis  and  furnish  such  reports  as  the  General  Manager  may  specify,  if  requested  by  the  General 
Manager. 

(g)  Notification  of  Spills.  All  Persons  responsible  for  implementing  BMPs  shall  provide 

immediate  notification  to  the  General  Manager  of  any  suspected,  confirmed  or  unconfirmed  release  of 
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Pollutants  that  creates  a risk  of  non-stormwater  discharge  into  anv  of  the  City ’s  sewer  systems.  Such 
persons  shall  take  all  necessary  steps  to  ensure  the  detection  and  containment  and  cleanup  of  such 
release. 

(h)  Public  Rieht-of-Wavs.  The  Permittee  shall  be  responsible  for  the  prompt  removal  of 
and  the  correction  of  damage  resulting  from  any  soil  miscellaneous  debris  or  other  materials  washed, 
spilled,  tracked,  dumped  or  otherwise  deposited  on  public  streets , highways,  sidewalks  or  other  public 
thoroughfare,  incident  to  the  construction  activity,  or  during  transit  to  and  from  the  construction  site. 

SEC.  146.10.  ENFORCEMENT. 

Persons  violating  any  provision  of  the  Construction  Site  Runoff  Control  Permit  or  Sections 
146  - 146. 1 1 of  this  Article  or  applicable  laws  or  regulations  are  subject  to  enforcement  by  the 
General  Manager  pursuant  to  Section  132  of  Article  4.1  of  the  Public  Works  this  Code.  Persons 
violating  Sections  146  - 146.1 1 of  anv  provision  of  Article  4.2  or  applicable  laws  or  regulations 
are  subject  to  penalties  and  abatement  in  accordance  with  Sections  133  and  134  of  Article  4.1  of  the 
Public  Works  this  Code,  and  any  other  remedies  allowed  by  law. 

SEC.  146.11.  SEVERABILITY. 

If  anv  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  is  for  anv  reason 
held  to  he  unconstitutional,  invalid  or  ineffective  bv  anv  court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this  Article.  The  Board  of 
Supervisors  declares  that  it  would  have  passed  each  section,  subsection , subdivision,  paragraph, 
sentence,  clause,  or  phrase  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
subdivisions,  paragraphs,  sentences,  clauses,  or  vhrases  could  he  declared  unconstitutional,  invalid  or 
ineffective. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


JOHN  RODDY 
^eputy  City  Attorney 
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GOVERNMbN I 
DOCUMENTS  DEPT 


FILE  NO.  130084 


« AMENDED  IN  COMMITTEE 

AKK  - 6 LU\  io/21/2013 


ORDINANCE  NO. 


261-13 


SAN  FRANCISCO. 
PUBLIC  LIBRARY 


[Planning  Code,  Zoning  Map  - Establishing  the  Excelsior  Outer  Mission  Street  Neighborhood 
Commercial  District] 


Ordinance  amending  the  Planning  Code  to  establish  the  Excelsior  Outer  Mission  Street 
Neighborhood  Commercial  District  (NCD)  along  Mission  Street  between  Alemany 
Boulevard  and  the  San  Francisco-San  Mateo  County  line;  repealing  the  Excelsior 
Alcohol  Restricted  Use  District  and  adding  controls  on  liquor  establishments  to  the 


new  NCD;  amending  various  sections  to  make  conforming  and  other  technical 
changes;  amending  the  Zoning  Map  to  rezone  specified  properties  to  the  new  NCD;  and 


making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinele-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italics  Times-New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130084  and  is  incorporated  herein  by  reference. 

(b)  On  April  18,  2013,  the  Planning  Commission,  in  Resolution  No.  18846,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130084,  and  is  incorporated  herein  by  reference. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18846,  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  745.1,  to  read  as 
follows: 

SEC.  745.1.  EXCELSIOR  OUTER  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  Excelsior  Outer  Mission  Street  Neighborhood  Commercial  District  is  located  alone 
Mission  Street  between  Alemanv  Boulevard  and  the  San  Francisco-San  Mateo  county  line.  Outer 
Mission  Street  is  mixed  use,  combining  street-fronting  retail  businesses  on  the  eround  floor  and 
housing  on  upper  floors.  The  ranee  of  comparison  goods  and  services  offered  is  varied  and  often 
includes  specialty  retail  stores,  restaurants,  and  neighborhood-serving  offices.  The  area  is  transit- 
oriented  and  the  commercial  uses  serve  residents  of  the  area  as  well  as  residents  and  visitors  from 
adjacent  and  other  neighborhoods . 

The  Excelsior  Outer  Mission  Street  Neighborhood  Commercial  District  is  intended  to  provide 
convenience  goods  and  services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison 
shopping  goods  for  a wider  market.  Housing  development  in  new  buildings  is  encouraged  above  the 
second  story.  Existing  residential  units  are  protected  bv  limitations  on  demolitions  and  upper-story 
conversions.  Parking  for  residential  and  commercial  uses  is  not  required.  Buildings  range  in  height, 
with  height  limits  generally  allowing  up  to  four  stories.  Lots  vary  in  size,  generally  small-  or  medium- 
sized with  some  very  large  parcels. 
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SEC.  745.  EXCELSIOR  OUTER  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL 


DISTRICT  ZONING  CONTROL  TABLE 


Excelsior  Outer  Mission  Street 

Zoning  Category 

8 References 

Controls 

BUILDING  STANDARDS 


745.10 

Height  and  Bulk  Limit 

88  102.12.  105.  106. 

Generally  40-X:  see  Zoning 

250  - 252.  260.  261.1. 

Map.  Height  Sculpting  on 

263.20.  270.  271 

Alievs:  8 261.1  Additional  5 

feet  in  height  allowed  for 

Ground  Floor  Active  Uses  in 

40-X  and  50-X  height 

districts:  8 263.20 

745.11 

Lot  Size  [Per  Development 1 

88  790.56.  121.1 

P up  to  9.999  sa.  ft.:  C 10.000 

sq.  ft.  & above 

745.12 

Rear  Yard 

88  130.  134.  136 

Reauired  at  the  second  storv 

and  above:  8 134(a)(  1 )( C) 

745.13a 

Street  Frontage 

8145.1 

Reauired 

745.13b 

Street  Frontage.  Ground  Floor 

8 145.4 

Reauired 

Commercial 

745.14 

Awning 

8136.1(a) 

P 

745.15 

Canovv 

8 136.1(b) 

P 

745.16 

Marauee 

8136.1(c) 

P 

745.17 

Streetscape  and  Pedestrian 

8138.1 

Reauired 

Improvements 
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COMMERCIAL  AND  INSTITUTIONAL  ■ 


745.20 


Floor  Area  Ratio 


745.21 


Use  Size  [Non-Residentiall 


745.22 


Off-Street  Parkins , 
Commercial/Institutional 


745.23 


Off-Street  Freight  Loading 


745.24 


745.25 

745.26 


745.27 


745.30 


745.31 


745.32 


Outdoor  Activity  Area 


Drive-Up  Facility 
Walk-Up  Facility 


Hours  of  Operation 


General  Advertising  Sign 


Business  Sign 


Other  Signs 


102.9.  102.11.  123  3.6  to  1 g 124  (a)  (b) 


790.130.  g 121.2  P up  to  5.999  sa.  ft.:  C 6.000  sq. 


ft.  & above 


> 145.1.  150 . 151.1. 


None  required.  Limits  set  forth 


153  - 157.  159  - 160. 


in  Section  151.1. 


204.5 


> 150.  153  - 155. 


Generally,  none  required  if 


204.5.  152.  161(b) 


gross  floor  area  is  less  than 


10.000  sa.  ft 


gg  790.70.  145.2(a) 


P if  located  in  front:  C if  located 


elsewhere 


790.30 


gg  790.140.  145.2(b) 


P if  recessed  3 ft.:  C if  not 


recessed 


790.48 


P 6 a.m.  - 2 a.m. 


C 2 a.m.  - 6 a.m. 


gg  262.  602  - 604. 

608.  609 

gg  262.  602  - 604.  P 
607.1(f)3.  608.  609 
gg  262.  602  - 604.  P 
607.1(c)  (d)  (e)  608. 

609 
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No. 

Zonine  Cateeorv 

§ References 

Outer  Mission  Street 

Controls  b\  Storv 

§ 790.118 

1st 

2nd 

3rd+ 

745.38 

Residential  Conversion 

$ 790.84 . 317 

C 

C 

C 

745.39 

Residential  Demolition 

8 790.86.  317 

C 

C 

C 

Retail  Sales  and  Services 

745.40 

Other  Retail  Sales  and  Services 

S 790.102 

P# 

11 

PI 

l Not  Listed  Below 1 

745.41 

Bar 

8 790.22 

P 

P 

745.43 

Limited-Restaurant 

8 790.90 

P 

P 

745.44 

Restaurant 

8 790.91 

P 

P 

745.45 

Liquor  Store 

8 790.55 

NP# 

745.46 

Movie  Theater 

8 790.64 

P 

P 

745.47 

Adult  Entertainment 

8 790.36 

C 

C 

745.48 

Other  Entertainment 

8 790.38 

P 

P 

745.49 

Financial  Service 

8 790.110 

P 

P 

745.50 

Limited  Financial  Service 

8 790.112 

P 

P 

745.51 

Medical  Service 

8 790.114 

P 

P 

P 

745.52 

Personal  Service 

8 790.116 

P 

P 

P 

745.53 

Business  or  Professional  Service 

8 790.108 

P 

P 

P 

745.54 

Massaee  Establishment 

8 790.60.  8 1900 

C 

C 

Health  Code 

745.55 

Tourist  Hotel 

S 790.46 

c 

c 

C 
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745.56 


Automobile  Parkins 


gg  790.8.  156.  158.  L 


160 


745.57 


Automobile  Gas  Station 


g 790.14 


745.58 


Automotive  Service  Station 


§ 790.17 


745.59 


Automotive  Repair 


§790.15 


745.60 


Automotive  Wash 


§ 790.18 


745.61 


Automobile  Sale  or  Rental 


§ 790.12 


745.62 


Animal  Hospital 


745.63 


Ambulance  Service 


§ 790.2 


745.64 


Mortuary 


§ 790.62 


745.65 


Trade  Shop 


§ 790.124 


745.66 


Storage 


790.117 


745.68 


Fringe  Financial  Services 


790.111 


745.69 


Tobacco  Paravhemalia 


§ 790.123 


Establishments 


745.69B 


Amusement  Game  Arcade 


§ 790.4 


( Mechanical  Amusement 


Devices) 


745.69C 


Neighborhood  Agriculture 


§ 102.35(a) 


745.69D 


Large-Scale  Urban  Agriculture 


§ 102.35(b) 


Institutions  and  Non-Retail  Sales  and  Services 


Administrative  Service 

§ 790.106 

C 

c 

c 

Hospital  or  Medical  Center 

§ 790.44 

c 

c 

c 

Other  Institutions.  Large 

§ 790.50 

p 

p 

p 

745.70 


745.80 


745.81 
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745.82 

Other  Institutions.  Small 

$ 790.51 

P 

P 

P 

745.83 

Public  Use 

§ 790.80 

C 

C 

C 

745.84 

Medical  Cannabis  Dispensary 

S 790.141 

GE# 

GE# 

GE# 

RESIDENTIAL  STANDARDS  AND  USES 

745.90 

Residential  Use 

$ 790.88 

P,  except 

P 

P 

C for 
front- 
ages 
listed  in 
145.1 
(41 

745.91 

Residential  Density.  Dwelling 

SS  207.  207.1. 

Generally . 1 unit  per  600  sa.  ft. 

Units 

790.88(a) 

lot  area 

745.92 

Residential  Density.  Group 

207.1.  208. 

Generally.  1 bedroom  per  210 

Housing 

790.88(b) 

sa.  ft.  lot  area 

745.93 

Usable  Open  Space  [Per 

135.  136 

Generally,  either  80  sa.  ft.  if 

Residential  Unit] 

private,  or  100  sa.  ft.  if 

common  135(d) 

745.94 

Off-Street  Parking.  Residential 

$$  145.1.  150.  151.1. 

P up  to  one  car  for  each  unit: 

153- 157.  159- 160. 

NP  above 

166.  167.  204.5 

745.95 

Community  Residential  Parking 

S 790.10.  145.1.  166 

C 
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SPECIFIC  PROVISIONS  FOR  THE  EXCELSIOR  OUTER  MISSION  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


rticle 

Code 


ection 


Other  Code  Section 


Zoning  Controls 


745.40 


745.45 


M 790.55 . 790.102(a) , 790. 102(b) OFF-SALE  UOUOR  ESTABUSHMENTS 


Boundaries:  Excelsior  Outer  Mission  Street 


Neighborhood  Commercial  District. 


Controls: 


(a)  New  Liquor  Store  uses  with  Type  20  or 
Type  21  ABC  licenses  are  not  permitted  in  the  district : 


provided , however,  that  any  use  within  the  District 


with  an  existing  Type  20  or  Type  21  ABC  license  may 


obtain  a new  license , if  required  by  the  ABC . after  it 


has  been  closed  temporarily  for  repair , renovation. 


remodeling , or  reconstruction. 


(b)  Liquor  Store  uses  may  relocate  within  the 
district  with  conditional  use  authorization. 


( c ) General  Grocery.  Specialty  Grocery,  and 
Liquor  Store  uses  with  off-sale  alcohol  licenses  shall 


observe  the  following  good  neighbor  policies: 


( 1 ) Liquor  establishments  shall  provide  outside 


lighting  in  a manner  sufficient  to  illuminate  street  and 


sidewalk  areas  and  adjacent  parking,  as  appropriate 


to  maintain  security,  without  disturbing  area 
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residences: 

(2)  Advertisements  in  windows  and  clear  doors 

are  not  vermitted , and  no  more  than  25  percent  of  the 

saua re  footage  of  the  windows  and  clear  doors  of 

liauor  establishments  shall  bear  signage  of  any  sort. 

and  all  signage  shall  be  placed  and  maintained  in  a 

manner  that  ensures  that  law  enforcement  personnel 

have  a clear  and  unobstructed  view  of  the  interior  of 

the  premises,  including  the  area  in  which  the  cash 

registers  are  maintained,  from  the  exterior  public 

sidewalk  or  entrance  to  the  premises. 

$ 745.68 

S 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED 

USE  DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  ]/t  mile  buffer 

includes,  but  is  not  limited  to.  properties  within  the 

Excelsior  Outer  Mission  Street  Neighborhood 

Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  !A  mile  buffer. 

fringe  financial  services  are  NP  pursuant  to  Section 

249.35.  Outside  the  FFSRUD  and  its  *A  mile  buffer. 

fringe  financial  services  are  P subject  to  the 

restrictions  set  forth  in  Section  249.35(c)(3). 

$ 745.84 

Health  Code  S 3308 

MEDICAL  CANNABIS  DISPENSARIES 

8 790.141 

Boundaries:  Excelsior  Outer  Mission  Street 

Neighborhood  Commercial  District 
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Controls: 

(a)  A Medical  Cannabis  Dispensary  ( MCD ) 
seeking  to  locate  within  500  feet  of  another  MCD  use 

may  be  allowed  as  a conditional  use:  provided. 

however,  that  any  amendments  to  regulations 

governing  the  proximity  of  an  MCD  to  another  MCD 

that  are  applicable  to  MCDs  Citywide  shall  apply  in 

the  Excelsior  Outer  Mission  NCD  and  will  supersede 

the  conditional  use  reauirement  contained  in  this 

Section  745. 

(b)  In  addition  to  the  reauirements  of  Planning 

Code  Section  303.  the  Planning  Commission  shall 

approve  the  application  and  authorize  the  conditional 

use  if  the  facts  presented  are  such  to  establish  that: 

(1)  the  MCD  will  bring  measurable  community 

benefits  and  enhancements  to  the  Excelsior  Outer 

Mission  Street  Neighborhood  Commercial  District, 

(2)  the  MCD  has  prepared  a parking  and 

transportation  management  plan  sufficient  to  address 

the  anticipated  impact  of  its  patients. 

(3)  the  MCD  has  demonstrated  a commitment  to 

maintaining  public  safety  by  actively  engaging  with 

the  community’  prior  to  applying  for  the  Conditional 

Use,  including  adeauate  security  measures  in  the 

operation  of  their  business  and  designating  a 
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community  liaison  to  deal  effectively  with  current  and 
future  neighborhood  concerns. 

(c)  In  addition  to  the  above  criteria , in  regard 
to  a Conditional  Use  authorization  application,  the 
Plannine  Commission  shall  consider  the  existing 
concentrations  ofMCDs  within  the  District. 

(d)  A Medical  Cannabis  Dispensary  may  only 
operate  between  the  hours  of  8 am  and  10  pm. 

(e)  A Medical  Cannabis  Dispensary  may 
locate  above  the  first  floor  only  if  it  shall  be  accessible 
to  persons  with  disabilities  as  required  under  the 
California  Building  Code. 


Section  3.  The  Planning  Code  is  hereby  amended  by  deleting  Section  785,  as  follows: 
SEC.  7SS,  EXCELSIOR  ALCOHOL  RESTRICTED  USE  DISTRICT. 

f a ) Findings.  There-are  an  unusually  large  number  of  establishments  dispensing-alcoholic 
beverages 7 including  beer  and  wine,  for  off ■ site  consumption ■ in  the  area  located  generally  on  Mission 
Street  from  Silver  Avenue  to  the  Daly  City  border.  Tkeexistence  of  tkismany  off  sale  alcoholic 
beverage  establishments  appears  to-contribute  directly  to  numerous  peace,  health,  safety,  and  general 
welfare  problemsnn  the  area,  including  loitering,  littering-,  pubUc-drunkenncss,  defacement  and 
damaging  of  structures,  pedestrian  obstructions,  as  well  as  traffic  circulation, -parking- and  noise 
problems  on  public  streets  and  neighborhood-lots.  The  existence  of  these  problems  creates  serious 
impacts  on  the  health,  safetyr-and  welfare  of  residents  of  nearby  single-  and  multiple  family  areas, 
including-fear  for-the  safety  of  children,  elderly  residents,  and  visitors  to  the  area.  The  problems  also 
contribute  to  the  deterioration  of  the  neighborhood  and  concomitant -devaluation  of  property-and 
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destruction  of  community  values  and  qualify  of  life.  The  number  of  establishments  selling  alcoholic 
bew'rages  for  off  site  consumption  and  t he  associated  problems  discourage  more  desirable  and  needed 

f b ^Establishment  of  the- Exeelmor  Alcohol  Restricted-Use  Distriet.  In  order  to  preserve  the 
residential  character  and  the  neighborhood  serving  commercial  uses  of  the  area,  the  Excelsior  Alcohol 
Restricted  Use  District  ( Excelsior  Alcohol  RUD)  is  hereby  established  for  the  blocks  and  lots  fronting 
both  sides  of  Mission  Street  from  Silver  Avenue  to  the-Daly  City  border, -as  set  forth  on  Sectional  Maps 
SU  11  and-SU-12  of  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco. 

(c)  Definitions.  The- following- definitions  shall  apply  to  this  Section  783-: 

( 1 ) "ABC  License"  shall  mean  a liquor  license -issued  by  the  California  Department  of 
Alcoholic  Beverage-Gontroh 

(2)  "Liquor  establishment"  shall  mean-any  enterprise  selling-alcoholic  beverages,  as 
defined  in  California  Business  and  Professions  Code  Sections-2dW4  and  23023,  pursuant-  to  an-ARC 

( 3)  --Prohibited  liquor  establishment''  shall  mean  any  establishment  selling  alcoholic 
beverages  lawfully- existing  prior  to  the  effective  date-efthis  ordinance  and  licensed  by  the  State-of 
California  for  the -sale  of  alcoholic  beverages  for  off’  site  consumption  ( "off  sale'-f-so  long  as  otherwise 
lawful.  It  shall  include  an  establishment  ihat  is  defined  in  Section  79GSS  of  this- Code. 

(d)  Controls. 

(1)  No  new  liquor  establishments  selling-alcoholic- beverages  for  off  site  consumption 
shall  be  permitted  in  the  Excelsior  Alcohol  RUD. 

(2)  The  prohibition  of  off- sale-liquor  establishments  shall  not  be  interpreted  to  prohibit 

(A)  Temporary  uses,  as  described  m Planning  Code  Section  205.1  or  205.3;  or 


Supervisor  Avalos 

BOARD  OF  SUPERVISORS 


Page  12 
10/30/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(B)  Establishment -of  an  off  sale  liquor  establishment  if  an  application  for  such 


liquor  establishment  is  on  file  with  the  Califomia-Etepartmcnt  of  Alcoholic-Beverage  Control-prior  to 
the  effective  date  of  this  ordinance  establishing  the  Excelsior  Alcohol  RU&;-or 


Alcohol  RUB,  any  prohibited  liquonestablishmcnt-may  continue  in  accordance  with  Planning  Code 
Section  through  186.2. -subject  to  thefollowing  provisions: 


beverages  as  licensed  by-the  State  of  California  prior-  to  the  effective  date -of  this  legislation,  or 
subsequent  legislation  prohibiting  that  type  of  liquor  establishment,  so  long  as  otherwise  lawful  may 
continue  to  operate  only  under  the  following  eonditionsr-as  provided  by  California  Business  and 
Professions  Code  Section  23790: 

(i)  Except  as  provided  in  Subsection-  (B)  below,  the  premises  shall  retain 
the  same  type  of  retail  liquor  license  within  a license  classification;  and 

(ii)  Except  as  provided  in  Subsection  (B)  below,  the  liquor  establishment 
shall  be  operated  continuously,  without  substantial  changes  in  mode  or  character  of  operation. 

(B)  A break  in  continuous-servicc  shalbnot  be  interpreted  to  include  the 
following,  provided  that,  except  as  indicated  below,  the  location  of  the  establishment  docs  not  change, 
the  square-footage  used  for  the  sale-of  alcoholic  -beverages  does  not  increase,  and  the  type  of  ABC 


of  Existing  Prohibited  Liquor  Establishments.  In  the  Excelsior 


(A ) A prohibited  liquor  establishment  lawfully  existing  and  selling  alcoholic 


(i)  a change  in  ownership  of  a prohibited  liquor  establishment  or  an 
owner  to  ■ owner  transfer  of  an  ABC  License: 

(ii)  a -temporary  closure  for  restoration  or  repair  of  an  existing  prohibited 
liquor  establishment  on  the-same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
insurrection,  toxic  accident,  or  act  of  God; 
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(iii)  temporary  closure -of  an  existing  prohibited  liquor  establishment  for 
reasons  of  her  than  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic  aceident, 
oroet-of  God  for  net-more  than- thirty  days  for  repair,  renovation,- or  remodeling ; or 

(iv)  relocation  of  an  existing  prohibited  liquor  establishment  in  the 
Excelsior  Alcohol  RUD  to  another  location  within  the  same  Excelsior  Alcohol  RUD  with  conditional 
use  tMthorization  from  the  Planning  Commission,  provided  that  the  original  premises  shall  not  be 
oeettpied-by  a prohibited  liquor  establishment  unless  by  another  prohibited  liquor  establishment- that  ii 
oho  relocating  from  within  the  Excelsior  Alcohol  RUD. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Sections  201 , 207.4, 
249.35,  263.20,  607.1 , 702.1  and  702.3,  to  read  as  follows: 

SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 


Named  Neighborhood  Commercial  Districts 

(Defined  in  Sec.  702.1) 

Broadway  Neighborhood  Commercial  District  (Defined  in  Sec. 

714.1) 

Castro  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

715.1) 

Inner  Clement  Street  Neighborhood  Commercial  District  (Defined 
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in  Sec.  716.1) 

Outer  Clement  Street  Neighborhood  Commercial  District  (Defined 
in  Sec.  717.1) 

Upper  Fillmore  Street  Neighborhood  Commercial  District  (Defined 
in  Sec.  718.1) 

Haight  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

719.1) 

Inner  Sunset  Neighborhood  Commercial  District  (Defined  in  Sec. 

730.1) 

Upper  Market  Street  Neighborhood  Commercial  District  (Defined 
in  Sec.  721.1) 

North  Beach  Neighborhood  Commercial  District  (Defined  in  Sec. 

722.1) 

Pacific  Avenue  Neighborhood  Commercial  District  (Defined  in 
Sec.  732.1) 

Polk  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

723.1) 

Sacramento  Street  Neighborhood  Commercial  District  (Defined  in 
Sec.  724.1) 

Union  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

725.1) 
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24th  Street-Noe  Valley  Neighborhood  Commercial  District 
(Defined  in  Sec.  728.1) 

West  Portal  Avenue  Neighborhood  Commercial  District  (Defined 
in  Sec.  729.1) 

Noriega  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

739.1) 

Irving  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

740.1) 

Taraval  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

741.1) 

Judah  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

742.1) 

Regional  Commercial  District  (Defined  in  Sec.  744) 

Excelsior  Outer  Mission  Neighborhood  Commercial  District  (Defined  in 
Sec.  745.1) 


Neighborhood  Commercial  Restricted  Use  Districts  and 
Subdistricts  (Defined  in  Sec.  781) 

Taraval  Street  Restaurant  Subdistrict  (Defined  in  Sec.  781.1) 
Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula 
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Retail  Eating  and  Drinking  Subdistrict  (Defined  in  Sec.  781.4) 

Mission  Street  Formula  Retail  Restaurant  Subdistrict  (Defined  in 
Sec.  781.5) 

North  Beach  Financial  Service,  Limited  Financial  Service,  and 
Business  or  Professional  Service  Subdistrict  (Defined  in  Sec. 
781.6) 

Chestnut  Street  Financial  Subdistrict  (Defined  in  Sec.  781.7) 

Mission  Alcoholic  Beverage  Special  Use  District  (Defined  in  Sec. 
781.8) 

Haight  Street  Alcohol  Special  Use  District  (Defined  in  Sec.  781.9) 

17th  and  Rhode  Island  Street  Grocery  Store  Special  Use  District 
(Defined  in  Sec.  781.10) 

Third  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec.  782) 

Divisadero  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec. 
783) 

Lower  Haight  Street  Alcohol  Restricted  Use  District  (Defined  in 
Sec.  784) 

Z7  /•  AI  l in  . , J tt  n*  * • +/t\  s:  j • c 7oc\ 

Lower  Haight  Street  Tobacco  Paraphernalia  Restricted  Use 
District  (Defined  in  Sec.  786) 

Fringe  Financial  Service  Restricted  Use  District  (Defined  in  Sec. 
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249.35) 


In  addition  to  the  classes  of  use  districts  in  the  above  table,  the  following  terms  shall  apply: 

HR  District"  shall  mean  any  RH-1(D),  RH-1,  RH-1(S),  RH-2,  RH-3,  RM-1,  flM-2  RM-4-. 
RM-3,  RM-4,  RTO,  RTO-M,  RC-1,  RC-2,  RC-3,  or  RC-4  District 
"M  District*  shall  mean  any  M-1  or  M-2  District; 

"PDR  District"  shall  mean  any  PDR-1-B,  PDR-1-D,  PDR-1-G  or  PDR-2  District; 

"RH  District"  shall  mean  any  RH-1(D),  RH-1,  RH-1(S),  RH-2,  or  RH-3  District; 

"RM  District"  shall  mean  any  RM-1,  RM-2,  RM-3,  or  RM-4  District; 

"RTO  District"  shall  mean  any  RTO  or  RTO-M  District; 

"C-3  District"  shall  mean  any  C-3-0,  C-3-R,  C-3-G,  or  C-3-S  District.  For  the  purposes 
of  Section  128  and  Article  1 1 of  this  Code,  the  term  "C-3  District"  shall  also  include  the  South 
of  Market  Extended  Preservation  District  designated  on  Section  Map  SU03  of  the  Zoning 
Map; 

"NCT  District"  shall  mean  any  district  listed  in  Section  702.1(b),  including  any  NCT-1, 
NCT-2,  NCT-3,  and  any  Neighborhood  Commercial  Transit  District  identified  by  street  or  area 
name;  and 

"Mixed  Use  District"  shall  mean  all  Chinatown  Mixed  use,  South  of  Market  Mixed  Use, 
Eastern  Neighborhood  Mixed  use,  and  Downtown  Residential  Districts. 

SEC.  207.4.  DENSITY  OF  DWELLING  UNITS  IN  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

The  density  of  dwelling  units  in  Neighborhood  Commercial  Districts  shall  be  as  stated 
in  the  following  subsections: 
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(a)  The  rules  for  calculation  of  dwelling  unit  densities  set  forth  in  Section  207.1  of  this 
Code  shall  apply  in  Neighborhood  Commercial  Districts,  except  that  any  remaining  fraction 
of  Vz  or  more  of  the  minimum  amount  of  lot  area  per  dwelling  unit  shall  be  adjusted  upward  to 
the  next  higher  whole  number  of  dwelling  units. 

The  dwelling  unit  density  in  Neighborhood  Commercial  Districts  shall  be  at  a density 
ratio  not  exceeding  the  number  of  dwelling  units  permitted  in  the  nearest  Residential  District, 
provided  that  the  maximum  density  ratio  shall  in  no  case  be  less  than  the  amount  set  forth  in 
the  zoning  control  following  table  for  the  district.  The  distance  to  each  Residential  District  shall 
be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a point  directly  across  the  street 
therefrom,  whichever  permits  the  greater  density. 


NC  District 


Residential  Density  Limits 


N£  j 


One-dwelling  unit  for  each  800  sq.  fi-of  lot  c 


NC  2 


NC  $ 


Inner  Sunset 


Sacramento  Street 


West  Portal  Avenue 


NC  j 


One-dwelling  unit  for  each  600-sq.  fhofdot  c 


Castro  Street 


Inner  Clement  Street 


Outer  Clement  Street 


Upper  Fillmore  Street 


Union  Street 
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24th  Street-Mission 

24th  Street  Noe  Valley 

D , _ 

^ j , ^ 

Upper  Market  Street 

North  Beach 

P-aik  Street 

(b)  The  dwelling  unit  density  for  dwellings  specifically  designed  for  and  occupied  by 
senior  citizens  or  physically  handicapped  persons  with  physical  disabilities  shall  be  at  a density 
ratio  not  exceeding  twice  the  number  of  dwelling  units  permitted  by  the  limits  set  forth  in 
Subsection  (a). 

(c)  The  dwelling  unit  density  in  the  RCD  District  and  NCT  Districts,  as  listed  in  Section 
702.1(b),  shall  not  be  limited  by  lot  area,  but  by  the  applicable  requirements  and  limitations 
elsewhere  in  this  Code,  including  but  not  limited  to  height,  bulk,  setbacks,  open  space, 
exposure,  and  unit  mix,  as  well  as  by  applicable  design  guidelines,  applicable  elements  and 
area  plans  of  the  General  Plan,  and  design  review  by  the  Planning  Department. 

SEC.  249.35.  FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT. 

(a)  Findings.  There  are  an  unusually  large  number  of  establishments  providing  fringe 
financial  services,  including  check  cashing  and  payday  lending,  in  the  neighborhoods  included 
in  the  Mission  Alcoholic  Beverage  Special  Use  District,  the  North  of  Market  Residential 
Special  Use  District,  the  Divisadero  Street  Alcohol  Restricted  Use  District,  the  Third  Street 
Alcohol  Restricted  Use  District,  and  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  and 
the  proposed  Excelsior  Alcohol  Restricted  Use-District.  The  unchecked  proliferation  of  these 
businesses  has  the  potential  to  displace  other  financial  service  providers,  including  charter 
banks,  which  offer  a much  broader  range  of  financial  services,  as  well  as  other  desired 
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commercial  development  in  the  City,  which  provides  a broad  range  of  neighborhood 
commercial  goods  and  services. 

(b)  Establishment  of  the  Fringe  Financial  Service  Restricted  Use  District.  In  order 
to  preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
following  defined  areas,  a noncontiguous  Fringe  Financial  Service  Restricted  Use  District 
(Fringe  Financial  Service  RUD)  is  hereby  established  for  the  following  properties: 

(1)  Properties  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  as 
described  in  Section  781.8  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU07 
and  SU08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(2)  Properties  in  the  North  of  Market  Residential  Special  Use  District,  as 
described  in  Section  249.5  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU01 
and  SU02; 

(3)  Properties  in  the  Divisadero  Street  Alcohol  Restricted  Use  District,  as 
described  in  Section  783  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU02  and 
SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  and  the  Excelsior  Outer 
Mission  Street  Neighborhood  Commercial  District,  as  described  in  Section  745  of  this  Code  and  as 
designated  on  Zoning  Map  ZN08  of  the  ZonineMap  of  the  City  and  County  of  San  Francisco', 

(4)  Properties  in  the  Third  Street  Alcohol  Restricted  Use  District,  as  described  in 
Section  782  of  this  Code  and  as  designated  on  Zoning  Map  Number  SU10  of  the  Zoning  Map 
of  the  City  and  County  of  San  Francisco;  and 

(5)  Properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict,  as 
described  in  Section  781 .9  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU06 
and  SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Franciscof^w* 

(6)  Prope-rties-in  the  proposed  Excelsior  Alcohol-Re strietcd-U sc  District,  which  included 
Assessor' s-Blocks  and  Lots  fronting  on  both  sides  of  Mission  Street  from  Silver  Avenue  to  the  Daly  City 
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Son  Fruneiseo  border  os  set  forth  in-Special  Use  District  Maps  SU44-&nd-&U12  of  the  Zoning  Map  of 
the  City  and  County  of-San  Franebea.  inclusion  of  these  properties  in  the  Fringe  Financial  Service 
ROD  shall  survive  any  sunset  provisions  of  the  proposed  Excelsior  Alcohol  Restricted  Use  District. 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
ACTIVE  GROUND  FLOOR  USES  IN  CERTAIN  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for  commercial 
and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces,  allow  for 
walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for  privacy  and 
usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street,  up  to  an 
additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific  districts 
listed  below,  for  buildings  that  feature  either  higher  ground  floor  ceilings  for  non-residential 
uses  or  ground  floor  residential  units  (that  have  direct  walk-up  access  from  the  sidewalk) 
raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a 30-X,  40-X  or  50-X  Height  and  Bulk  District  as 
designated  on  the  Zoning  Map; 

(2)  project  is  located  in  one  of  the  following  districts'. 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  24th  Street  - Noe  Valley,  Castro  Street,  Upper  Market  Street, 
Inner  Clement  Street  and  Outer  Clement  Street  NCDs;  Excelsior  Outer  Mission  Street , Irvins 
Street,  Judah  Street.  Norieea  Street,  Taraval  Street  NCDs: 

(C) ona  NC  2 or  NC  3 designated  parcel  fronting  Mission  Street,  from  Silver 
Avenue  to-  the- Daly  City  border; 


Supervisor  Avalos 

BOARD  OF  SUPERVISORS 


Page  22 
10/30/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


on  a NC-2  designated  parcel  on  Balboa  Street  between  2nd 
Avenue  and  8th  Avenue,  and  between  32nd  Avenue  and  39th  Avenue; 

on  a NC-1  designated  parcel  within  the  boundaries  of  Sargent 
Street  to  Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San 
Jose  Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street 
and  back  to  Sargent  Street;  or 

(E±(F)  on  a NC-3  designated  parcel  fronting  on  Geary  Boulevard  from 
Masonic  Avenue  to  28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard 
between  Palm  Avenue  and  Parker  Avenue;  or 

(F)  fG)  on  a parcel  zoned  NC-1  orNC  2 with  a commercial  use  on  the  ground 
floor  on  Noriega.  Irvine.  Taraval.  or  Judah  Streeb  west  of  1 9th  Avenue^ 


(-H)  on  a pareel  -zoned  NC  1 < 

jr  NC  2 

with . 

a commercial  us< 

? on  the  ground  floor 

r NC  ° ii 

(J)  on  a parcel -zoned  NC  1 o 

r NC  2 v 

i commercial  use 

on  the  ground  floor 

on  Judah  Street- west  of  19th  Avcnuet 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as 
defined  by  Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk 
grade,  or  in  the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from 
sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is 
primarily  oriented  along  a right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of 
the  project's  ground  floor  area;  and 


Supervisor  Avalos 

BOARD  OF  SUPERVISORS 


Page  23 
10/30/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has 
conclusively  demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20 
would  not  add  new  shadow  to  any  public  open  spaces. 

(c)  One  additional  foot  of  height,  up  to  a total  of  five  feet,  shall  be  permitted  above  the 
designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in  excess  of 
10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit  is  raised 
above  sidewalk  grade. 

(Diagram  not  shown  but  not  to  be  deleted.) 

SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENTIAL-COMMERCIAL 
DISTRICTS. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the  limits  set  forth 
below. 

(1)  NC-1  and  NCT-1  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1  (b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square 
foot  per  square  foot  of  street  frontage  occupied  by  the  business  measured  along  the  wall  to 
which  the  signs  are  attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  less. 
The  height  of  any  wall  sign  shall  not  exceed  15  feet  or  the  height  of  the  wall  to  which  it  is 
attached.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during  business 
hours,  may  be  directly  illuminated. 
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(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  15  feet  or  the  height  of  the  wall  to  which 
it  is  attached.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance 
from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  The  sign 
may  be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be  directly 
illuminated. 

(D)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings 
in  lieu  of  wall  signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section 
602.1(c)  shall  not  exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly 
illuminated. 

(2)  RCi  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street, 
Outer  Clement  Street,  Upper  Fillmore  Street,  Inner  Sunset,  Irvine  Street.  Haight  Street, 
Hayes-Gough,  Judah  Street.  Upper  Market  Street,  Excelsior  Outer  Mission  Street.  Norieea 
Street . North  Beach,  Ocean  Avenue,  Pacific  Avenue,  Polk  Street,  Sacramento  Street, 
SoMa,  Taraval  Street.  Union  Street,  Valencia  Street,  24th  Street  - Mission,  24th  Street  - 
Noe  Valley,  West  Portal  Avenue,  Glen  Park,  RCD,  and  Folsom  Street  Neighborhood 
Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square 
feet  per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the 
signs  are  attached,  or  100  square  feet  for  each  street  frontage,  whichever  is  less.  The  height 
of  any  wall  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the 
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height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached, 
whichever  is  lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which 
it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as 
defined  in  Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of 
automotive  gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  20  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated;  or  during  business  hours,  may  be  directly  illuminated. 
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Districts. 


(3)  Mission  Street  NOT,  NC-3,  and  NCT-3  Neighborhood  Commercial 


(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1  (b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square 
feet  per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the 
signs  are  attached,  or  150  square  feet  for  each  street  frontage,  whichever  is  less.  The  height 
of  any  wall  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the 
height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached, 
whichever  is  lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32 
square  feet.  The  height  of  the  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it 
is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located 
on  permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as 
defined  in  Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of 
automotive  gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4)  of  this 
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Code,  one  freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign 
if  the  building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  30  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated,  or  during  business  hours,  may  be  directly  illuminated. 

(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  For 
automotive  gas  and  service  stations  in  Neighborhood  Commercial  Districts,  only  the  following 
signs  are  permitted,  subject  to  the  standards  in  this  Paragraph  (f)(4)  and  to  all  other  standards 
in  this  Section  607.1. 

(A)  A maximum  of  two  oil  company  signs,  which  shall  not  extend  mere 
than- 10 feet  above  the  roofline  if  attached  to  a building,  or  exceed  the  maximum  height 
permitted  for  freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign 
shall  not  exceed  1 80  square  feet,  and  along  each  street  frontage,  all  parts  of  such  a sign  or 
signs  that  are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area. 
No  such  sign  shall  project  more  than  five  feet  beyond  any  street  property  line.  The  areas  of 
other  permanent  and  temporary  signs  as  covered  in  Subparagraph  (B)  below  shall  not  be 
included  in  the  calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  permanent  and  temporary  business  signs,  not  to  exceed  30 
square  feet  in  area  for  each  such  sign  or  a total  of  1 80  square  feet  for  all  such  signs  on  the 
premises.  No  such  sign  shall  extend  above  the  roofline  if  attached  to  a building,  or  in  any  case 
project  beyond  any  street  property  line  or  building  setback  line. 
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SEC.  702.1.  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS. 

(a)  The  following  districts  are  established  for  the  purpose  of  implementing  the 
Commerce  and  Industry  element  and  other  elements  of  the  General  Plan,  according  to  the 
objective  and  policies  stated  therein.  Description  and  Purpose  Statements  outline  the  main 
functions  of  each  Neighborhood  Commercial  (NC)  District  in  the  Zoning  Plan  for  San 
Francisco,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 

The  description  and  purpose  statements  and  land  use  controls  applicable  to  each  of 
the  general  and  individual  area  districts  are  set  forth  in  this  Code  for  each  district  class.  The 
boundaries  of  the  various  Neighborhood  Commercial  Districts  are  shown  on  the  Zoning  Map 
referred  to  in  Sections  105  and  106  of  this  Code,  subject  to  the  provisions  of  that  Section. 


★ * * * 

Named  Neighborhood  Commercial  Districts 

Section 

Number 

Broadway  Neighborhood  Commercial  District 

§714 

Castro  Street  Neighborhood  Commercial  District 

§715 

Inner  Clement  Street  Neighborhood  Commercial  District 

§716 

Outer  Clement  Street  Neighborhood  Commercial  District 

§717 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

§718 

Haight  Street  Neighborhood  Commercial  District 

§719 

Upper  Market  Street  Neighborhood  Commercial  District 

§721 

North  Beach  Neighborhood  Commercial  District 

§722 

Polk  Street  Neighborhood  Commercial  District 

§723 

Sacramento  Street  Neighborhood  Commercial  District 

§724 

Union  Street  Neighborhood  Commercial  District 

§725 

24th  Street-Noe  Valley  Neighborhood  Commercial  District 

§728 

West  Portal  Avenue  Neighborhood  Commercial  District 

§729 
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Inner  Sunset  Neighborhood  Commercial  District 

§730 

Glen  Park  Neighborhood  Commercial  Transit  District 

§738.1 

Noriega  Street  Neighborhood  Commercial  District 

§739.1 

Irving  Street  Neighborhood  Commercial  District 

§740.1 

Taraval  Street  Neighborhood  Commercial  District 

§741.1 

Judah  Street  Neighborhood  Commercial  District 

§742.1 

Folsom  Street  Neighborhood  Commercial  Transit  District 

§ 743.1 

Regional  Commercial  District 

§744.1 

Excelsior  Outer  Mission  Street  Neighborhood  Commercial  District 

& 745.1 

SEC.  702.3.  NEIGHBORHOOD  COMMERCIAL  RESTRICTED  USE  SUBDISTRICTS. 

In  addition  to  the  Neighborhood  Commercial  Use  Districts  established  by  Section  702.1 
of  this  Code,  certain  Neighborhood  Commercial  Special  Use  Districts  are  established  for  the 
purpose  of  controlling  the  expansion  of  certain  kinds  of  uses  which  if  uncontrolled  may 
adversely  affect  the  character  of  certain  Neighborhood  Commercial  Districts. 

The  purposes  and  provisions  set  forth  in  Sections  781 .1  through  781 .6,  Sections  783  - 
786,  and  Sections  249.35  - 249.99  of  this  Code  shall  apply  respectively  within  these  districts. 
The  boundaries  of  the  districts  are  as  shown  on  the  Zoning  Map  as  referred  to  in  Section  105 
of  this  Code,  subject  to  the  provisions  of  that  Section. 


Neighborhood  Commercial  Restricted  Use  Subdistricts 

Section 

Number 

Taraval  Street  Restaurant  Subdistrict 

§781.1 

Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula 

§781.4 

Supervisor  Avalos 

BOARD  OF  SUPERVISORS 


Page  30 
10/30/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Retail  Eating  and  Drinking  Subdistrict 

Mission  Street  Formula  Retail  Restaurant  Subdistrict 

§781.5 

North  Beach  Financial  Sen/ice,  Limited  Financial  Service,  and 

§781.6 

Business  or  Professional  Service  Subdistrict 

Chestnut  Street  Financial 

§781.7 

Haight  Street  Alcohol  Restricted  Use  District 

§781.9 

Divisadero  Street  Alcohol  Restricted  Use  District 

§783 

Lower  Haight  Street  Alcohol  Restricted  Use  District 

§784 

Exeei-sior  Alcohol-  Special  -Use  Distinct 

Q 7PJ 

Fringe  Financial  Service  Restricted  Use  District 

§ 249.35 

Mission  Alcohol  Restricted  Use  District 

§ 249.60 

(formerly 

781.8) 

Third  Street  Alcohol  Restricted  Use  District 

§ 249.62 

(formerly 

782) 

Section  5.  Sheets  ZN08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  is 
hereby  amended,  as  follows: 
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Use  District  to  be  Use  District 


Description  of  Property  Superseded 

All  parcels  zoned  NC-3  NC-3 

on  Blocks  3147,  3148,  3206, 

3207,  3208A,  5893,  6013, 

6014,  6083,  6084,  6272, 

6346,  6347,  6408,  6409, 

6410,  6411,6412,  6463, 

6796,  6797,  6798,  6799,  6800, 

6954,  6955,  6956,  6957,  6959, 

6968,  6969,  7029A,  7030, 

All  parcels  zoned  NC-2  on  NC-2 

Blocks  5868,  5869,  5892, 

5893,  6462,  6461, 6468,  6468A, 

6469,  6470,  6471, 6472,  6473, 

6474,  6802,  6803,  6804,  7031, 

7043,  7044 A,  7066,  7098,  7099, 

7109,  7109A,  7142,  7143,  7144, 

7145,  and  7160 

All  parcels  zoned  NC-1  on  NC-1 

Blocks  6404,  6405,  6413, 

6414,  6446,  and  6482 

Block  641 3,  Lot  002;  Block  RH-1 

7030,  Lots  022A,  035,  and  036; 

Block  6969,  Lot  005G 


Hereby  Approved 

Excelsior  Outer  Mission  Street 
Neighborhood  Commercial 
District 


Excelsior  Outer  Mission  Street 
Neighborhood  Commercial 
District 


Excelsior  Outer  Mission  Street 
Neighborhood  Commercial 
District 

Excelsior  Outer  Mission  Street 
Neighborhood  Commercial 
District 
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Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance 

APPROVED  AS  TO  FORM: 

DEN 


By: 
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City  Hall 

1 Dr.  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130084  Date  Passed:  November  19,  2013 

Ordinance  amending  the  Planning  Code  to  establish  the  Excelsior  Outer  Mission  Street  Neighborhood 
Commercial  District  (NCD)  along  Mission  Street  between  Alemany  Boulevard  and  the  San 
Francisco-San  Mateo  County  line;  repealing  the  Excelsior  Alcohol  Restricted  Use  District  and  adding 
controls  on  liquor  establishments  to  the  new  NCD;  amending  various  sections  to  make  conforming  and 
other  technical  changes;  amending  the  Zoning  Map  to  rezone  specified  properties  to  the  new  NCD;  and 
making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 


October  21, 2013  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

October  21,  2013  Land  Use  and  Economic  Development  Committee  - DUPLICATED  AS 

AMENDED 

October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED 

November  05,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  19,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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File  No.  130084 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/19/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  130400  APR  - 3 2015  10'24/2013  ORDINANCE  NO. 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Massage  Practitioners] 


Ordinance  amending  the  Health  Code,  to  exempt  massage  practitioners  who  are 
certified  by  the  State  of  California  Massage  Therapy  Council  (CAMTC1  and  massage 
establishments  that  employ  only  stateCAMTC-certified  massage  practitioners  from 
requirements  for  obtaining  a permit  from  the  San  Francisco  Health  Department:  require 
massage  establishments  that  employ  only  CAMTC -certified  massage  practitioners  to 
pay  an  annual  license  fee:  increasing  the  licensing  fees  for  all  establishments  and 
practitioners:  and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times-New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  striketh  rough -AriaPfont. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130400  and  is  incorporated  herein  by  reference. 

Section  2.  The  Health  Code  is  hereby  amended  by  revising  Article  29,  to  read  as 
follows: 
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ARTICLE  29 


Sec.  499929.1. 
Sec.  499429.2. 
Sec.  499229.3. 

Sec.  499329.4. 

Sec.  499429.5. 

Sec.  499529.6. 
Sec.  499629.7. 
Sec.  499729.8. 


Sec.  29.9. 


Sec.  499829.10. 


Sec.  499929.11. 


Sec.  494929.12. 


LICENSING  AND  REGULATION  OF  MASSAGE  PRACTITIONERS 

Definitions. 

Permit  Required  for  Massage  Practitioner;  Exemption. 

Application  for  Massage  Practitioner  Permit;  General  and  Advanced 
Practitioners,  for  Practitioners  Not  Certified  by  the  StateCAMTC. 

Issuance  of  Massage  Practitioner  Permit,  for  Practitioners  Not  Certified  bv 
the  StateCAMTC. 

Temporary  Massage  Practitioner  Permit;  Trainee  Permit,  for  Practitioners 
Not  Certified  bv  the  StateCAMTC. 

Identification  Card,  for  Practitioners  Not  Certified  bv  the  StateCAMTC. 
Massage  Practitioner  License  Fee. 

Revocation  of  Massage  Practitioner  Permit,  for  Practitioners  Not  Certified 
bv  the  StateCAMTC. 

Registration  Of  Massage  Establishments  That  Employ  Only  State  CAMTC 
Certified  Practitioners. 

Permit  Required  for  a Massage  Establishment,  Solo  Practitioner  Massage 
Establishment,  or  Outcall  Massage  Service,  Exemptions  for  Practitioners 
Not  Certified  by  the  StateCAMTC. 

Application  for  Massage  Establishment,  Solo  Practitioner  Massage 
Establishment,  or  Outcall  Massage  Service  Permit  for  Practitioners  Not 
Certified  by  the  StateCAMTC. 

Operating  Requirements  Facilities  Necessary  for  AU  Massage 
Establishments. 
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Sec.  -1-94-1- Facilities  -Ncccssaiy  for-Sel^-Pr-aetitiener-Massagc  Establishment. 


Sec.  4-94-229,13.  Referral  of  Permit  Application  to  Other  Departments,  for  Practitioners  Not 
Certified  bv  the  StateCAMTC. 

Sec.  4444-329.14.  Issuance  of  Massage  Establishment,  Solo  Practitioner  Massage 

Establishment,  or  Outcall  Massage  Service  Permit  for  Practitioners  Not 
Certified  by  the  StateCAMTC. 


Sec.  1914. 

Sec.  494329.15. 
Sec.  494429.16. 
Sec.  494929.17. 
Sec.  494829.18. 
Sec.  494929.19. 
Sec.  492029.20. 

Sec.  492429.21. 


Sec.  492229.22. 
Sec.  492329.23. 


Operating  Requirements  for  Massage  Establishment. 

Employment  of  Massage  Practitioners. 

Register  of  Employees. 

Employment  of  Persons  Under  the  Age  of  18  Prohibited. 

Display  of  Permit;  Hours  of  Operation. 

Inspection. 

Massage  Establishment,  Solo  Practitioner  Massage  Establishment,  or 
Outcall  Massage  Service  License  Fee. 

Revocation  of  Massage  Establishment,  Solo  Practitioner  Massage 
Establishment,  or  Outcall  Massage  Service  Permit,  for  Practitioners  not 
Certified  bv  the  StateCAMTC. 

Hearings. 

Transfer  of  Permit. 


Sec.  492529.24. 

Sec.  492429.25. 
Sec.  492929.26. 
Sec.  492829.27. 


Business  Tax  and  Zoning  Information,  Resources  for  Massage 
Practitioners. 

Rules  and  Regulations;  Complaint  Line. 

Fees. 

Violations  and  Administrative  Penalties. 
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Sec.  1928.129.28.  Cost  Recovery. 

Sec.  1928.229.29.  Violations  and  Criminal  Penalties. 

Sec.  292929.30.  Cooperative  Efforts  with  Law  Enforcement. 

Sec.  293929.31.  Disclaimer. 

Sec.  293229.32.  Severability. 


SEC.  299929.1.  DEFINITIONS. 

For  the  purposes  of  this  Article: 

{a)-u City”  means  the  City  and  County  of  San  Francisco. 

“CAMTC"  means  the  California  Massage  Therapy  Council  as  defined  in  the  California 
Business  and  Professions  Code  54600feV  or  anv  successor  aaencv. 

{^“Convicted”  means  having  pled  guilty  or  having  received  a verdict  of  guilty, 
including  a verdict  following  a plea  of  nolo  contendere,  to  a crime. 

{e)-“ Director”  means  the  Director  of  Public  Health  or  any  individual  designated  by  the 
Director  to  act  on  his  or  her  behalf. 

f$-“Massage”  means  any  method  of  pressure  on  or  friction  against,  or  stroking, 
kneading,  rubbing,  tapping,  pounding,  vibrating,  or  stimulating  of  the  external  soft  pads  of  the 
body  with  the  hands  or  with  the  aid  of  any  mechanical  electrical  apparatus  or  appliances,  with 
or  without  such  supplementary  aids  as  rubbing  alcohol,  liniments,  antiseptics,  oils,  powder, 
lotions,  ointments,  or  other  similar  preparations. 

fe^-“Massage  establishment”  means  a fixed  place  of  business  where  more  than  one 
person  engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on,  the  practice  of 
massage. 

$ "Massage  practitioner”  means  any  individual  who,  for  any  monetary  consideration 
whatsoever,  engages  in  the  practice  of  massage.  “Massage  practitioner”  shall  include  both 
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general  massage  practitioners  and  advanced  massage  practitioners,  as  provided  in 
Section  4Sfr429.2. 

^-“Non-profit  organization”  means  any  fraternal,  charitable,  religious,  benevolent,  or 
any  other  nonprofit  organization  having  a regular  membership  association  primarily  for  mutual 
social,  mental,  political,  and  civic  welfare,  to  which  admission  is  limited  to  the  members  and 
guests  and  revenue  accruing  therefrom  to  be  used  exclusively  for  the  benevolent  purposes  of 
said  organization  and  which  organization  or  agency  is  exempt  from  taxation,  under  the 
Internal  Revenue  Laws  of  the  United  States  as  a bona  fide  fraternal,  charitable,  religious, 
benevolent,  or  non-profit  organization. 

(k)-“ Outcall  massage  service”  means  any  business,  not  permitted  as  a massage 
establishment  or  solo  practitioner  massage  establishment  under  the  provisions  of  this  Article, 
wherein  the  primary  function  of  such  business  is  to  engage  in  or  carry  on  massage  not  at  a 
fixed  location  but  at  a location  designated  by  the  client  or  customer. 

{^“Permittee”  means  the  owner,  proprietor,  manager,  or  operator  of  a massage 
establishment,  outcall  massage  service,  or  solo  practitioner  massage  establishment. 

^-“Person”  means  any  individual,  partnership,  firm,  association,  joint  stock  company, 
corporation,  or  combination  of  individuals  of  whatever  form  or  character. 

^-“Recognized  school  for  massage”  means  any  school  or  institution  of  learning  which 
teaches  the  theory,  ethics,  practice,  profession,  and  work  of  massage,  which  requires  a 
resident  course  of  study  of  not  less  than  100  hours  to  be  completed  before  the  student  shall 
be  furnished  with  a diploma  or  certificate  of  graduation,  and  which  has  been  approved 
pursuant  to  California  Education  Code  Sections  94301  et  seq.,  or,  if  said  school  or  institution 
is  not  located  in  California,  has  complied  with  standards  commensurate  with  those  required  in 
said  Sections  94301  et  seq.  and  has  obtained  certification  under  any  similar  state  approval 
program,  if  such  exists. 
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#^-"Solo  practitioner  massage  establishment”  means  a fixed  place  of  business  where  a 
person  holding  an  advanced  massage  practitioner  permit  engages  in  or  carries  on,  or  permits 
to  be  engaged  in  or  carried  on,  the  practice  of  massage.  Said  fixed  place  of  business  may  be 
shared  by  two  to  four  advanced  massage  practitioners,  or  two  to  four  advanced  massage 
practitioners  and  one  or  more  health  or  healing  arts  practitioners,  except  as  otherwise 
provided  pursuant  to  Section  194429.14(e). 

SEC  499429.2.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER; 
EXEMPTIONS. 

(a)  It  shall  be  unlawful  for  any  individual  who  is  not  certified  as  a massage  practitioner  or 
therapist  by  the  State  of  California-C  AMTC  pursuant  to  the  California  Business  and  Professions 
Code  to  engage  in  the  practice  of  massage  without  first  obtaining  a permit  from  the  Director. 

(b)  An  individual  may  receive  a permit  as  either  a general  massage  practitioner  or  an 
advanced  massage  practitioner,  as  provided  in  Section  490229.3.  As  used  in  this  Article,  the 
term  “massage  practitioner”  shall  refer  to  both  general  massage  practitioners  and  advanced 
massage  practitioners,  unless  otherwise  specifically  provided  in  the  ordinanc ethis  Article. 

(c)  A permit  is  not  required  where  the  individual  is  a licensed  or  certificated  health  care 
practitioner  practicing  massage  as  part  of  his  or  her  health  care  practice.  For  purposes  of  this 
Section,  “health  care  practitioner”  shall  mean  any  person  whose  activities  are  licensed  or 
regulated  under  Division  2 of  the  California  Business  and  Professions  Code  or  any  initiative 
act  referred  to  in  that  division. 

(d)  A permit  is  not  required  where  the  individual  is  a barber,  cosmetologist,  esthetician, 
or  manicurist  licensed  or  certificated  pursuant  to  Division  3,  Chapter  10,  of  the  California 
Business  and  Professions  Code,  practicing  massage  as  part  of  his  or  her  work  as  a barber, 
cosmetologist,  esthetician,  or  manicurist  and  within  the  scope  of  any  relevant  state  restrictions 
on  the  practice  of  massage  by  members  of  those  professions. 
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(e)  An  individual  practicing  massage  under  the  direction  of  a non-profit  organization, 
and  the  organization  itself  are  exempt  from  permit  and  license  fees  under  this  Article,  but  the 
individual  and  the  organization  must  obtain  the  necessary  permits  and  licenses  and  otherwise 
comply  with  all  relevant  requirements. 

SEC.  499229.3.  APPLICATION  FOR  MASSAGE  PRACTITIONER  PERMIT; 

GENERAL  AND  ADVANCED  PRACTITIONERS  NOT  CERTIFIED  BY  THE  STATECAMTC. 

(a)  Unless  certified  as  a massage  practitioner  or  therapist  by  the  State  of  GalifomiaCAMTC 
pursuant  to  the  California  Business  and  Professions  Code , gevery  applicant  for  a massage 
practitioner  permit  shall  file  an  application  with  the  Director  upon  a form  provided  by  the 
Director  and  pay  a non-refundable  application  fee,  as  set  forth  in  Section  492729.26. 

(b)  The  application  for  a massage  practitioner  permit  shall  set  forth,  under  penalty  of 
perjury,  the  following: 

(1 ) Name  and  residence  address  of  the  applicant; 

(2)  A unique  identifying  number  from  at  least  one  government-issued  form  of 
identification,  such  as  a social  security  card,  a state  driver’s  license  or  identification  card,  or  a 
passport; 

(3)  Written  evidence  that  the  applicant  is  at  least  18  years  of  age; 

(4)  Applicant’s  height,  weight,  and  color  of  hair  and  eyes; 

(5)  Business,  occupation,  or  employment  of  the  applicant  for  the  five  years 
immediately  prior  to  the  date  of  application;  this  information  shall  include,  but  not  be  limited  to, 
a statement  as  to  whether  or  not  the  applicant,  in  working  as  a massage  practitioner  or 
bodywork  technician  or  similar  occupation  under  a permit  or  license,  has  had  such  permit  or 
license  revoked  or  suspended,  and  the  reasons  therefor;  and 

(6)  All  felony  or  misdemeanor  convictions. 
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(c)  An  applicant  for  a general  massage  practitioner  permit  shall  provide,  as  part  of  the 
application,  the  name  and  address  of  the  recognized  school  for  massage  attended,  the  dates 
attended,  and  the  original  of  the  diploma  or  certificate  of  completion  awarded  the  applicant 
showing  that  the  applicant  has  completed  not  less  than  100  hours  of  instruction.  An  applicant 
for  an  advanced  massage  practitioner  permit  shall  provide,  as  part  of  the  application,  the 
name  and  address  of  the  recognized  school  or  schools  for  massage  attended,  the  dates 
attended,  and  the  original  of  the  diploma(s)  or  certificate(s)  of  completion  awarded  the 
applicant  showing  that  the  applicant  has  completed  not  less  than  200  hours  of  instruction. 

The  additional  100  hours  of  instruction  required  for  the  advanced  massage  practitioner  permit 
may  be  completed  at  one  or  more  schools.  If  the  applicant  already  holds  a current  general 
massage  practitioner  permit,  he  or  she  need  only  submit  documentation  for  the  additional  100 
hours  of  instruction  necessary  for  the  advanced  massage  practitioner  permit. 

(d)  The  Director  shall  administer  a culturally-sensitive  test  to  all  applicants,  in  the 
applicant’s  own  language,  to  confirm  basic  proficiency  in  massage  before  issuing  a permit. 

(e)  The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not  limited  to,  any  information  necessary  to  discover  the  truth  of  the  matters  set 
forth  in  the  application. 

SEC.  1MZ29.4.  ISSUANCE  OF  MASSAGE  PRACTITIONER  PERMIT  FOR 

PRA  CTITIONERS  NOT  CERTIFIED  BY  77/ff  STATECAMTC. 

(a)  Within  14  days  following  a hearing,  or,  if  no  hearing  is  held,  within  60  business 
days  following  receipt  of  a completed  application  for  a massage  practitioner  permit,  for  a 
practitioner  who  is  not  certified  as  a massage  practitioner  or  therapist  by  the  State  of 


either  issue  the  permit  or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to 
the  applicant.  If  the  Director  takes  neither  action,  the  permit  shall  h ebe  deemed  issued. 


to  the  California  Business  and  Professions  Code  the  Director  shall 
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(b)  No  massage  practitioner  permit  shall  be  issued  if  the  Director  finds: 

(1 ) The  applicant  has  provided  materially  false  documents  or  testimony;  or 

(2)  The  applicant  has  not  complied  fully  with  the  provisions  of  this  Article;  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license  or  permit  related  to  the  practice  of  massage  revoked;  or 

(4)  The  applicant  has  been  convicted  of  any  of  the  following  offenses  or 
convicted  of  an  offense  outside  the  State  of  California  that  would  have  constituted  any  of  the 
following  offenses  if  committed  within  the  State  of  California: 

(14)  Any  felony  involving  the  use  of  coercion  or  force  and  violence  upon 

another  person;  or 

( UB ) Any  misdemeanor  sexual  battery;  or 
(i«C)  Any  offense  involving  sexual  misconduct  with  children;  or 
(wD)  Any  offense  requiring  registration  pursuant  to  Section  290  of  the 
California  Penal  Code. 

(c)  The  Director  may  issue  a massage  practitioner  permit  to  any  individual  convicted  of 
one  of  the  offenses  listed  in  Subsection  (b)(4)  of  this  Section  if  the  Director  finds  that  the 
offense  was  not  violent,  the  conviction  occurred  at  least  five  years  prior  to  the  date  of 
application,  and  the  applicant  has  not  been  convicted  subsequently  of  one  of  those  offenses. 

(d)  If  an  application  for  a massage  practitioner  permit  is  denied,  within  30  days  of  the 
date  of  receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying  the 
Director  in  writing.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the  appeal. 
Within  30  days  of  receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a hearing  to 
consider  the  appeal.  At  least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the 
applicant  of  the  time  and  place  of  the  hearing.  The  Director  shall  oversee  the  hearing,  provide 
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the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days  of  its 
conclusion.  The  Director's  ruling  shall  be  final. 

SEC.  499429.5.  TEMPORARY  MASSAGE  PRACTITIONER  PERMIT;  TRAINEE 
PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE- STATECAMTC. 

(a)  Upon  completion  and  submission  of  an  application  for  a massage  practitioner 
permit  for  a practitioner  who  is  not  certified  as  a massage  practitioner  or  therapist  by  the- State  of 
CaliforniaCAMT C pursuant  to  the  California  Business  and  Professions  Code,  as  required  in  Section 
+9022 9. 3 of  this  Article,  and  upon  payment  of  all  fees  for  the  permit,  an  applicant  may  request 
a temporary  massage  practitioner  permit.  If  requested,  the  Director  shall  issue  the  temporary 
massage  practitioner  permit  which  is  valid  for  the  period  during  which  the  application  is  under 
review,  but  in  no  event  for  more  than  60  days.  The  Director  may  revoke  the  permit  at  any 
time  if  he  or  she  finds  that  the  applicant  has  failed  to  meet  any  of  the  requirements  of  Section 
1903  of  this  Article. 

(b)  The  Director  may  adopt  rules  and  procedures  for  issuing  trainee  permits,  not  to 
exceed  three  months  in  duration,  to  persons  who  have  otherwise  completed  an  application  for 
a massage  practitioner  permit  and  who  are  currently  registered  in  a recognized  school  of 
massage  to  fulfill  the  training  requirement. 

fUncodified  Note:  An  earlier  version  of  this  Ordinance  proposed  to  amend  Health  Code 
Section  29.6.  That  proposed  amendment  has  been  removed  from  this  Ordinance.  This 
Ordinance  does  not  amend  Health  Code  Section  29.6.1 

SEC.  499629.7.  MASSAGE  PRACTITIONER  LICENSE  FEE. 

Every  massage  practitioner  shall  pay  to  the  Tax  Collector  an  annual  license  fee,  as  set 
forth  in  Section  492729.26. 
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SEC.  199929.8.  REVOCATION  OF  MASSAGE  PRACTITIONER  PERMIT,  FOR 

PRACTITIONERS  NOT  CERTIFIED  BY  T/flg-STATECAMTC. 

(a)  The  Director  may  revoke  or  suspend  any  massage  practitioner  permit  for  a 

practitioner  who  is  not  certified  as  a massage  practitioner  or  therapist  by  the  State  of  California 
CAMTC  pursuant  to  the  California  Business  and  Professions  Code , after  a public  hearing,  if  the 
Director  finds: 

(1 ) The  massage  practitioner  willfully  violated  any  of  the  provisions  of  this 

Article;  or 

(2)  The  massage  practitioner  has  provided  materially  false  documents  or 

testimony;  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  massage 
practitioner  has  had  any  license  or  permit  related  to  the  practice  of  massage  revoked;  or 

(4)  The  massage  practitioner  has  violated  a rule  or  regulation  adopted  by  the 
Director  pursuant  to  Section  192629.25. 

(b)  Before  any  hearing  is  conducted  under  this  Section,  the  Director  shall  provide  the 
massage  practitioner  at  least  20  days  written  notice.  The  notice  shall  include  the  time,  place, 
and  grounds  for  the  hearing.  If  requested  by  the  massage  practitioner,  the  Director  shall 
make  available  all  documentary  evidence  against  him  or  her  no  later  than  15  days  prior  to  the 
hearing.  At  the  hearing,  the  massage  practitioner  shall  be  provided  an  opportunity  to  refute  all 
evidence  against  him  or  her.  The  Director  shall  oversee  the  hearing  and  issue  a ruling  within 
20  days  of  its  conclusion.  The  Director’s  ruling  shall  be  final. 

(c)  The  Director  may  suspend  summarily  any  massage  practitioner  permit  issued 
under  this  Article  pending  a noticed  hearing  on  revocation  or  suspension  when  in  the  opinion 
of  the  Director  the  public  health  or  safety  requires  such  summary  suspension.  Any  affected 
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permittee  shall  be  given  notice  of  such  summary  suspension  in  writing  delivered  to  said 
permittee  in  person  or  by  registered  letter. 

SEC.  29. 9.  REGISTRA  TION  OF  MASSAGE  ESTABLISHMENTS  THAT  EMPLOY  ONLY 
STATECAMTC  CERTIFIED  PRACTITIONERS. 

(a)  All  massage  establishments  that  employ  only  massage  practitioners  who  are  certified  bv  the 
State  of  CaliforniaCAMT C pursuant  to  the  California  Business  and  Professions  Code,  must  provide 
copies  of  those  certificates,  and  the  home  and  work  addresses  of  those  massage  practitioners  to 
the  San  Francisco  Department  of  Public  Health  for  all  massage  practitioners  employed  by  the 
establishment.  The  massage  establishment  must  update  this  information  annually  provide  notice  of 
anv  changes  within  thirty  (301  davs. 

(b)  All  massage  establishments  that  employ  only  massage  practitioners  who  are  certified  bv  the 
state  CAMTC  must  notify  the  Department  if  anv  stateCAMTC  certified  massage  practitioner  loses 
their  stateCAMT  C certification. 

(c)  Anv  massaee  establishment  that  employs  anv  massage  practitioner  who  is  not  certified  bv 
the  State  CAMTC  must  obtain  a permit  to  operate  a massage  establishment  from  the  San  Francisco 


Departfnent  of  Public  Health  in  accordance  with  this  Article  29. 


practitioners  . that  the  State  CAMTC  certification  of  a massage  practitioner  has  been  suspended  or 
revoked,  the  Department  shall  send  written  notice  to  the  massage  establishment  that  it  must  obtain  a 
permit  from  the  San  Francisco  Department  of  Public  Health  in  order  to  continue  to  operate,  and  that  it 
must  apply  for  the  permit  within  thirty  (30)  davs  of  the  notice.  Failure  to  either  apply  for  a San 
Francisco  permit  or  to  regain  exempt  status  bv  employing  only  StateCAMTC  -certified  massase 
practitioners  within  thirty  (30)  days,  may  result  in  administrative  penalties  as  set  forth  in  this  Article 
29,  Section  29.27. 
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SEC.  4*m29.10.  PERMIT  REQUIRED  FOR  A MASSAGE  ESTABLISHMENT,  SOLO 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE, 
EXEMPTIONS  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE^TATE C AM T C . 

(a)  It  shall  be  unlawful  for  any  person  to  engage  in,  conduct,  or  carry  on,  or  to  permit  to 
be  engaged  in,  conducted,  or  carried  on,  in  or  upon  any  premises  in  the  City  the  operation  of 
a massage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage 
service  without  first  obtaining  a permit  from  the  Director,  unless  all  persons  employed  bv  that 
establishment  or  service  are  certified  as  massage  practitioner(s)  or  therapist (s)  by  the  State  of 
California  CAMTC  pursuant  to  the  California  Business  and  Professions  Code. 

(b)  Hospitals,  nursing  homes,  and  other  State-licensed  health  care  facilities  providing 
massage  services  to  their  patients  shall  not  be  required  to  obtain  a permit  under  this  Section, 
where  the  services  are  provided  by  a licensed  or  certificated  health  care  practitioner  or  an 
individual  practicing  massage  under  the  direction  of  a health  care  practitioner.  For  purposes 
of  this  Section,  “health  care  practitioner”  shall  mean  any  person  whose  activities  are  licensed 
or  regulated  under  Division  2 of  the  California  Business  and  Professions  Code  or  any  initiative 
act  referred  to  in  that  division. 

(c)  A permit  shall  not  be  required  under  this  Section  where  the  services  are  provided 
on  the  premises  (1 ) by  a licensed  or  certificated  health  care  practitioner  or  (2)  by  a barber, 
cosmetologist,  esthetician,  or  manicurist,  licensed  or  certificated  pursuant  to  Division  3, 
Chapter  10,  of  the  California  Business  and  Professions  Code,  practicing  massage  as  part  of 
his  or  her  work  as  a barber,  cosmetologist,  esthetician,  or  manicurist,  and  within  the  scope  of 
any  relevant  state  restrictions  on  the  practice  of  massage  by  members  of  those  professions. 

A non-profit  organization  providing  massage  services  on  its  premises,  and  the  individuals 
providing  the  massage  services,  are  exempt  from  permit  and  license  fees  under  this  Article, 
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but  the  organization  and  the  individuals  must  obtain  the  necessary  permits  and  licenses  and 
otherwise  comply  with  all  relevant  requirements. 

SEC.  *94929.11.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT,  SOLO 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  T//A-STATE  CAMTC. 

(a)  Unless  certified  as  a massage  practitioner  or  therapist  by  the  State  of  California  CAMTC 
pursuant  to  the  California  Business  and  Professions  Code.  £fvery  applicant  for  a massage 
establishment,  solo  practitioner  massage  establishment,  or  outcall  massage  service  permit 
shall  file  an  application  with  the  Director  upon  a form  provided  by  the  Director  and  pay  a non- 
refundable  application  fee,  as  set  forth  in  Section  492929.26. 

(b)  The  application  shall  set  forth,  under  penalty  of  perjury,  the  following: 

(1 ) The  exact  nature  of  the  services  to  be  rendered; 

(2)  The  address  of  the  proposed  place  of  business  and  facilities  thereof,  and  a 
copy  of  the  rental  agreement  or  lease  showing  the  names  of  all  of  the  tenants  or  lessees^: 

(3)  The  number  of  individuals  to  be  employed  by  the  business,  and,  in  the  case 
of  a solo  massage  practitioner  establishment,  the  names  of  any  massage  practitioners  who 
shall  operate  under  that  permit; 

(4)  The  name,  residence  address,  and  date  of  birth  of  each  applicant; 

(5)  Any  history  of  previous  massage  permits  or  licenses  in  San  Francisco  or 
issued  bv  CAMTC  or  elsewhere,  including  whether  any  such  permit  or  license  has  been 
revoked  and  the  reasons  therefor,  for  each  applicant;  and 

(6)  All  felony  or  misdemeanor  convictions  for  the  applicant. 

(c)  The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not  limited  to,  information  related  to  the  health,  hygiene,  and  sanitation  of  the 
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premises  and  any  information  necessary  to  confirm  the  accuracy  of  the  matters  set  forth  in  the 
application. 

(d)  If  an  applicant  for  a massage  establishment  or  outcall  massage  service  permit  is  a 
corporation,  the  name  of  the  corporation  shall  be  set  forth  exactly  as  shown  in  its  articles  of 
incorporation  together  with  the  names  and  residence  addresses  of  each  of  the  officers, 
directors,  and  each  stockholder  holding  more  than  10  percent  of  the  stock  of  the  corporation. 

If  the  application  is  a partnership,  the  application  shall  set  forth  the  name  and  the  residence 
address  of  each  of  the  partners,  including  limited  partners.  If  one  or  more  of  the  partners  is  a 
corporation,  the  provisions  of  this  Section  pertaining  to  corporate  applicants  applies.  The 
same  permit  and  criminal  history  information  required  of  individual  applicants  shall  be 
provided  for  each  officer,  director,  and  stockholder  holding  more  than  10  percent  of  the  stock 
of  the  corporation,  or  for  each  partner,  including  limited  partners. 

(e)  In  addition  to  the  information  required  under  subsections  (b)  and  (c),  an  applicant 
for  a solo  practitioner  massage  establishment  permit  shall  provide  proof  that  he  or  she  holds  a 
current,  valid  advanced  massage  practitioner  permit  issued  by  the  Director  under  Section 
1901. 


(f)  Applicants  shall  also  submit  proof  of  compliance  with  any  applicable  Planning  Code 
requirements  regarding  notice  and  posting  of  the  proposed  establishment. 

(g)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage 
establishment  permit  shall  not  be  required  to  pay  any  additional  permit  fee  for  an  outcall 
massage  service  permit. 


SEC.  494429.12. 


» FOR  ALL 


MASSAGE  ESTABLISHMENTS. 
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No  permit  to  conduct  a massage  establishment  shall  be  issued  unless -an  inspection  by  the 
Director  rexeals  that  the  All  massage  establishments  mast  complfe?v_with  eaek-ef  the  following 
reasonable  health  and  safety  requirements: 

(a)  Toilet  facilities  shall  be  provided  for  patrons  in  convenient  locations. 

(1)  Construction  of  rooms  used  for  toilets,  tubs,  steam  baths,  and  showers  shall 
be  made  waterproof  with  hard  nonabsorbent  materials  which  are  easily  cleaned  and  shall  be 
installed  in  accordance  with  the  San  Francisco  Building  Code. 

(2)  Plumbing  fixtures  shall  be  installed  in  accordance  with  the  San  Francisco 
Plumbing  Code. 

(1)  For  toilet  rooms,  toilet  room  vestibules,  and  rooms  containing  bathtubs , there  shall 


be  a waterproof floor  covering, -wkieh-will  be  carried  up  all  walls  to  a height  of  at  least  five-inches. 
Floors  shall  be  coved  at  the  juncture  of  the  floor  and  wall  with  a inch  minimum  radius  coving. 


pitched  floors  and  floor  drains. 


(4)  A source  of  hot  Matter  must  be  available  within  the  vicinity  of  dry  and  wet  heat 
rooms  to  facilitate  cleaning. 

(b)  Toilet  facilities  shall  be  provided  in  convenient  locations.  When  five  or  more  employees  or 
patrons-of  different  genders  arc  on  the  premises  at  the  same  time,  separate  toilet  facilities  shall  be 
provided.  A single  toilet-shed l-be-provided  for  each  -F5  or  more  persons  of  the  same  gender  on  the 
premises  at  any  one  time. 

(3)  Urinals  may  be  substituted  for  toilets  after  one  toilet  has  been  provided. 

(4)  Doors  to  toilet  rooms  shall  open  inward  and  be  self-closing. 
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(5)  Toilet  rooms  shall  be  designated  as  to  the  gender  accommodated  therein. 

(b)  Handwashing  facilities  shall  be  provided  within . or  adjacent  to  the  toilet  rooms  and  shall  be 
equipped  with  an  adequate  supply  of  hot  and  cold  running  water  under  pressure. 

{€r)(l)  Lavatories  or  wash  basins  with  both  hot  and  cold  running  watcr-sbatibe 
instalkd-in  cither  the  toilet  room  or-tke-vestibule.  Lavatories  or  wash  basins  must  have  soap  in  a 
dispenser  and  sanitary  towels. 

(2)  handwashing  facilities  shall  be  readily  accessible  to  the  massage  practitioner. 

( dc ) All  portions  of  the  massage  establishment  shall  be  provided  with  adequate  light 
and  ventilation  by  means  of  windows  or  skylights  with  an  area  of  not  less  than  of  the  total  floor 
area,  or  shall  be  provided  with  an  approved  artificial  light  and  a mechanical  operating 
ventilating  system.— When  windows  or  slcylights  are  used  for  ventilation , at  least  Vi  of  the  total 
required  window  area  shall -be  operable. -To  allow  for  adequate  ventilation,  cubicles, -t^ooms,  and-areas 
provided  for  the-use  of patrons  not  served  directly  by  a window,  sliylightror-meehanieal  system  of 
ventilation  shall  be  constructed  so  that  the  height  of  the  partitions  does - not-e-xeeed  - 75  percent  of  the 
fioor-to-ceiling  height  of  the  area  in  which  they  are- located. 

(1)  Toilet,  dressing  and  massage  rooms  shall  be  provided  with  at  least  108  lux  (10  foot 
candles)  of  light. 

(e2)  All  electrical  equipment  shall  be  installed  in  accordance  with  the 
requirements  of  the  San  Francisco  Electrical  Code. 

(d)  A room,  enclosure . or  designated  area  shall  be  provided  where  patrons  can  change  and 
store  their  clothes. 

(e)  A room,  enclosure . or  designated  area,  which  is  separate  from  the  toilet,  massage  room(s), 
steam  room , or  other  common  areas  shared  by  the  patrons  shall  be  made  available  for  each  employee. 

(f)  Every  portion  of  a massage  establishment , including  appliances  and  apparatus , shall  be 
kept  clean  and  operated  in  a sanitary  condition. 


Department  of  Public  Health 

BOARD  OF  SUPERVISORS 


Page  17 
10/3/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(1)  Adequate  and  suitable  space  shall  be  provided  for  storage  of  clean  linens. 


including  blit  not  limited  to.  sheets,  towels,  apparel. 

(2)  Every  massage  establishment  shall  provide  clean  laundered  sheets  and  towels 
and  shall  launder  them  after  each  use  and  store  them  in  a sanitary  manner. 

(3)  No  towels  or  sheets  shall  be  laundered  or  dried  in  any  massage  establishment 
unless  such  massage  establishment  is  provided  with  laundry  facilities  for  such  laundering  and  drying. 

(4)  The  massage  establishment  shall  provide  smooth,  cleanable  appropriately  labeled 
receptacles  for  the  storage  of  soiled  linens  and  paper  towels. 

(5)  The  massage  establishment  shall  appropriately  bag  and  dispose  of  soiled  refuse. 

( 6 ) Every  massage  establishment  shall  thoroughly  clean  its  wet  and  dry  heat  rooms, 
shower  compartments,  and  toilet  rooms  each  business  day. 

(7)  Bathtubs  shall  be  thoroughly  cleaned  and  sanitized  after  each  use. 

(g)  Any  room  in  which  a massage  establishment  provides  massage  services  shall  not  be  used 
for  residential  or  sleeping  purposes;  provided,  however,  that  the  Director  may  allow  such  room  to  be 
used  for  residential  or  sleeping  purposes  if  the  Director  finds  that  the  health  and  safety  of  the  patrons 
o f the  massage  establishment  will  not  be  jeopardized. 

SEC  1911.  FACILITIES  NECESSA RAEHR  SOL O PRACTITIONER  MASSAGE 


ESTABLISHMENT 


of  the  following  requirements: 

(a)  Toilet  facilities  shall  be  provided  for  patrons. 

(b)  Re&ms-uscd  for  toilets,  tubs,  steam  baths,  and  showers,  including  the  floors-, 


*eiUngs~ef  those  rooms,  shall  be  constructed  from  hard,  durable,  and  nonabsorbent  materials  which 
ire  eastfy-ekanedr 
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(c)  Handwashing-facilities  shall  be  provided  within  or  adjacent  to  toilet  rooms  and  shall  be 
equipped  with  an  adequate  supply-efhot  and  cold  running  water  under  pressure. 

(d)  Handwashing  facilities  shall  be  readily-aceessible  to  the  massage  practitioner  and  shall  be 
equipped  with  an  adequate  supply  of  hot  and  cold  running  water  under  pressure. 

(c)  A room,  enclosure,  or  designated-arca  shall  be  provided  where  patrons-m&y  change  and 
store  their  clothes. 

(j)  Toilet  and  dressing  rooms  and-mass-age-ro oms  shall  be  provided  with  at  least  108  lux  (10 
f&oteemdles ) of  light. 

(g)  Smooth  andeleanable  containers  shall  be  provided  for-soiled-  linens-. 

(h) -  Adequate  and  suitable  space  shall  be  provided  for  storage  of  clean  linens,  including  towels, 
apparel,  etc. 


SEC.  194229.13.  REFERRAL  OF  PERMIT  APPLICATION  TO  OTHER 
DEPARTMENTS.  FOR  PRA  CTITIONERS  NOT  CERTIFIED  BY  mE-STATi-CAMTC. 


The  Director,  within  10  days  of  receiving  an  application  for  a permit  to  operate  a 
massage  establishment  or  solo  practitioner  massage  establishment  permit  where  one  or  more 
practitioners  are  not  certified  as  a massage  practitioner  or  therapist  by  the  State  of  California 
CAMT C pursuant  to  the  California  Business  and  Pro  fessions  Code . shall  refer  the  application  to  the 
City  Department  of  Building  Inspection  and  the  City  Police,  Fire,  and  Planning  Departments. 
Said  departments  shall  inspect  the  premises  proposed  to  be  operated  as  a massage 
establishment  or  a solo  practitioner  massage  establishment  and  shall  make  written  findings  to 
the  Director  concerning  compliance  with  codes  that  they  administer. 

The  Director  shall  notify  the  Police  Department  of  all  approved  permit  applications. 
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SEC.  Wr 129.14.  ISSUANCE  OF  MASSAGE  ESTABLISHMENT,  SOLO 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  T//£-STATE-CAMTC. 

(a)  Within  14  days  following  a hearing,  or,  if  no  hearing  is  held,  within  60  business 
days,  following  receipt  of  a completed  application  for  a massage  establishment,  solo 
practitioner  massage  establishment,  or  outcall  massage  service  permit  where  one  or  more 
practitioners  are  not  certified  as  a massage  practitioner  or  therapist  by  the  State  of  California 
CAMT C pursuant  to  the  California  Business  and  Professions  Code,  the  Director  shall  either  issue 
the  permit  or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant. 

If  the  Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 

(b)  No  massage  establishment,  solo  practitioner  massage  establishment,  or  outcall 
massage  service  permit  shall  be  issued  if  the  Director  finds: 

(1)  The  applicant  has  provided  materially  false  documents  or  testimony;  or 

(2)  The  operation  as  proposed  by  the  applicant  would  not  comply  with  all 
applicable  laws  including,  but  not  limited  to,  the  City  Building,  Planning.  Housing,  and  Fire 
Codes  or  any  rule  or  regulation  adopted  by  the  Director  pursuant  to  this  Article;  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license  or  permit  related  to  the  practice  of  massage  revoked;  or 

(4)  The  applicant  and  any  other  individual  who  will  be  directly  engaged  in  the 
management  and  operation  of  the  massage  establishment,  solo  practitioner  massage 
establishment,  or  outcall  massage  service  has  been  convicted  of  any  of  the  following  offenses 
or  convicted  of  an  offense  outside  the  State  of  California  that  would  have  constituted  any  of 
the  following  offenses  if  committed  within  the  State  of  California: 

(iA)  Any  felony  involving  the  use  of  coercion  or  force  and  violence  upon 

another  person;  or 
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( UB ) Any  misdemeanor  sexual  battery;  or 

(UiC)  Any  offense  involving  sexual  misconduct  with  children; 

( ivD ) Pimping  or  pandering;  or 

(*£)  Any  offense  requiring  registration  pursuant  to  Section  190  of  the  California 

Penal  Code. 

(c)  The  Director  may  issue  a permit  authorized  under  this  Section  to  any  individual 
convicted  of  one  of  the  offenses  listed  in  Subsection  (kb){ 4)  of  this  Section  if  the  Director  finds 
that  the  offense  was  not  violent,  the  conviction  occurred  at  least  five  years  prior  to  the  date  of 
application,  and  the  applicant  has  not  been  convicted  subsequently  of  one  of  those  offenses. 

(d)  The  Director  may  refuse  to  issue  any  permit  authorized  under  this  Section  in  any 
case  where  there  is  reasonable  grounds  to  determine  that  the  premises  or  the  business  will 
be  or  are  being  managed,  conducted,  or  maintained  in  such  a manner  as  to  endanger  the 
health  or  safety  of  the  employees  or  patrons  thereof  or  to  coerce  any  employee  to  engage  in 
any  illegal  conduct. 

(e)  Notwithstanding  the  provisions  of  Section  190029.1/?).  the  Director  may  issue  a 
solo  practitioner  massage  establishment  permit  authorizing  more  than  four  solo  massage 
practitioners  to  operate  out  of  the  same  place  of  business  if  the  Director  finds  good  cause 
exists  and  the  operation  of  the  establishment  will  not  have  a negative  impact  on  the 
neighborhood. 

(f)  If  an  application  for  a permit  authorized  under  this  Section  is  denied,  within  30  days 
of  the  date  of  receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying 
the  Director  in  writing.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the  appeal. 
Within  30  days  of  receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a hearing  to 
consider  the  appeal.  At  least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the 
applicant  of  the  time  and  place  of  the  hearing.  The  Director  shall  oversee  the  hearing,  provide 
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the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days  of  its 
conclusion.  The  Director’s  ruling  shall  be  final. 


SE€^19i4.  OPERA  TING  REQUIREMENTS  FOR  ML4SSAGE  ESTABLISHMENT. 

(a)  Every  portion  of  a massage  establishment, -ineluding-  appliances  and  apparatus,  shall  be 


kept  clean  and  operated  in  a- sanitary  condition. 

(b)  A room,  enclosure,  or  designated  area,  which  is  separatefrom  the  toilet,  massage 


steam  room,  or  other  common  areas  shared  by  the  patrons  shall  be  made  available  foe-each  employee. 
Individual  lackers  within  this -room  shall  be  made  available  to  each  employee.  -Doors  to  dressing 
rooms  shall  open  inward  and-be-self  closing: 


laundered  or  dried  in  any  massage  establishment  unless  such  massage  establishment  is  provided  with 
laundn^facilitiesfbr  such  laundering  and  drying.  The  massage  establishment  shall  provide 
appropriately  labeled  receptacles  for  the  storage  of  soiled  linens  andpaper-towels.  The  massage 
establishment  shall  appropriately  bag-and-dispose-of soiled  refuse. 

(d)  Every -massage  establishment  shall  thoroughly  clean  its  wet  and  dry  heat  rooms,  shower 
eompartments,  and  toilet  rooms  each  business-day.  Bathtubs-shall-be  thoroughly  cleaned  and  sanitized 


for  residential  sleeping-purposes;  provided,  however,  that  the-Director-may  -aUow  such  room  to  be  used 
for  residential  or  sleeping-purposes  if  the  Director  finds  that  the  health  and  safety  of  the  patrons  of  the 
massage  establishment  will  not  be  jeopardized. 

SEC.  ms-29.15.  EMPLOYMENT  OF  MASSAGE  PRACTITIONERS. 

It  shall  be  the  responsibility  of  every  permittee  for  operator  of  a massage  establishment 
business  or  outcall  massage  service,  or  the  employer  of  any  individual  purporting  to  act  as  a 


launder -them  after  each  use  -and-store-them  m a sanitary 


No  towels  or  sheets  shall  be 
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massage  practitioner,  to  ensure  that  such  individual  is  certified  as  a massaee  practitioner  or 
therapist  by  the  State  of  California  CAMTC  pursuant  to  the  California  Business  and  Professions 
Code  or  has  obtained  a permit  pursuant  to  this  Article. 

SEC.  44M-29.16.  REGISTER  OF  EMPLOYEES. 

The  operator  of  a massage  establishment,  solo  practitioner  massage  establishment,  or 
outcall  massage  service  must  maintain  a register  of  all  individuals  employed  as  massage 
practitioners  and  their  State  of  CaliforniaCAMTC  certificate  or  Department  permit  numbers. 

Such  register  shall  be  available  for  inspection  by  the  Department  of  Public  Health  at  all  times 
during  regular  business  hours. 

SEC.  4917-29.17.  EMPLOYMENT  OF  PERSONS  UNDER  THE  AGE  OF  18 
PROHIBITED. 

It  shall  be  unlawful  for  any  permittee  to  employ  any  individual  who  is  not  at  least  18 
years  of  age. 

SEC.  4948-29.18.  DISPLAY  OF  PERMIT;  HOURS  OF  OPERATION. 

(a)  Every  permit  to  operate  a massage  establishment  or  solo  practitioner  massage 
establishment  shall  be  displayed  in  a conspicuous  place  within  the  establishment  so  that  the 
permit  may  be  readily  seen  by  individuals  entering  the  premises.  Every  permit  to  operate  an 
outcall  massage  service  must  be  made  available  for  inspection  by  the  Department  of  Public 
Health  at  all  times  while  providing  massage  services. 

(b)  No  massage  establishment,  solo  practitioner  massage  establishment,  or  outcall 
massage  service  shall  operate  or  provide  massage  services  during  the  hours  between  10:00 
p.m.  and  7:00  a.m. 

SEC.  4949-29.19.  INSPECTION. 

(a)  Any  member  of  the  Department  of  Public  Health  may  make  an  inspection  of  any 
massage  establishment  or  solo  practitioner  massage  establishment  in  the  City  for  the  purpose 


Department  of  Public  Health 

BOARD  OF  SUPERVISORS 


Page  23 
10/3/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of  determining  that  the  establishment  is  in  compliance  with  the  provisions  of  state  law  or  this 
Article  or  for  the  purpose  of  providing  health  and  safety  information  to  employees  of  the 
establishment.  The  Director  shall  adopt  regulations  under  Section  *924  29.25  governing  the 
use  of  double  doors  or  other  structural  devices  that  interfere  with  reasonable  inspections  and 
do  not  have  legitimate  safety  or  security  purposes. 

(b)  Nothing  in  this  Section  shall  limit  or  restrict  the  authority  of  a police  officer  to  enter 
premises  licensed  under  this  Article  (1)  pursuant  to  a search  warrant  signed  by  a magistrate 
and  issued  upon  a showing  of  probable  cause  to  believe  that  contraband  is  present  or  that  a 
crime  has  been  committed  or  attempted,  (2)  without  a warrant  in  the  case  of  an  emergency  or 
other  exigent  circumstances,  or  (3)  as  part  of  any  other  lawful  entry  in  connection  with  a 
criminal  investigation  or  enforcement  action. 

SEC.  *924-29.20.  MASSAGE  ESTABLISHMENT,  SOLO  PRACTITIONER  MASSAGE 
ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE  LICENSE  FEE. 


California  pursuant  to  the  California- Business  and  Professions  Code, .holding  a massage 
establishment,  solo  practitioner  massage  establishment,  or  outcall  massage  service  permit 


Section  192-7-29.26 : provided,  however,  that  the  annual  license  fee  shall  be  $10  for  any  person 
holding  a massage  establishment  permit  who  is  over  60  years  old  and  does  not  employ  others 
and  whose  gross  receipts  from  the  massage  business  operated  under  the  authority  of  said 
permit  for  the  previous  year  were  less  than  $1 ,000. 

(b)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage 
establishment  permit  shall  not  be  required  to  pay  any  additional  annual  license  fee  for  an 
outcall  massage  service  permit. 


(a) 


shall  pay  to  the  Tax  Collector  an  annual  license  fee,  as  set  forth  in 
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SEC.  4924-29.21.  REVOCATION  OF  MASSAGE  ESTABLISHMENT,  SOLO 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  TH g STATEC AM T C . 

(a)  The  Director  may  revoke  or  suspend  any  massage  establishment,  solo  practitioner 
massage  establishment,  or  outcall  massage  service  permit  issued  to  massage  establishments 
where  all  of  the  practitioners  are  not  certified  as  a massage  practitioner  or  therapist  bv  the  State  of 
California  CAMTC  pursuant  to  the  California  Business  and  Professions  Code . after  a hearing,  if  the 
Director  finds: 

(1 ) The  permittee  has  violated  any  of  the  provisions  of  this  Article;  or 

(2)  The  permittee  has  refused  to  permit  any  duly  authorized  City  health 
inspector  to  inspect  the  premises  or  the  operations  therein;  or 

(3)  The  permittee  has  engaged  in  any  conduct  in  connection  with  the  operation 
of  the  business  that  violates  any  state  or  local  laws,  or,  in  the  case  of  a massage 
establishment  or  outcall  massage  service  permit,  any  employee  of  the  permittee  has  engaged 
in  any  conduct  that  violates  any  state  or  local  laws  at  permittee’s  place  of  business,  and  the 
permittee  had  or  should  have  had  actual  or  constructive  knowledge  by  due  diligence  of  the 
illegal  conduct;  or 

(4)  In  the  case  of  a solo  practitioner  massage  permit,  the  permittee  no  longer 
holds  a current,  valid  advanced  massage  practitioner  permit  issued  by  the  Director;  or 

(5)  The  Director  determines  by  clear  and  convincing  evidence  that  such 
business  is  being  managed,  conducted,  or  maintained  without  regard  for  public  health  or  the 
health  of  patrons,  customers,  or  employees,  or  without  due  regard  to  proper  sanitation  and 
hygiene;  or 

(6)  The  permittee  has  violated  a rule  or  regulation  adopted  by  the  Director 
pursuant  to  Section  4924-29.25. 
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(b)  Before  any  hearing  is  conducted  under  this  Section,  the  Director  shall  provide  the 
permittee  at  least  20  days’  written  notice.  The  notice  shall  include  the  time,  place,  and 
grounds  for  the  hearing.  If  requested  by  permittee,  the  Director  shall  make  available  all 
documentary  evidence  against  permittee  no  later  than  1 5 days  prior  to  the  hearing.  At  the 
hearing,  the  permittee  shall  be  provided  an  opportunity  to  refute  all  evidence  against  him  or 
her.  The  Director  shall  oversee  the  hearing  and  issue  a ruling  within  20  days  of  its  conclusion. 
The  Director’s  ruling  shall  be  final. 

(c)  The  Director  may  suspend  summarily  any  massage  establishment,  solo  practitioner 
massage  establishment,  or  outcall  massage  service  permit  issued  under  this  Article  pending  a 
noticed  hearing  on  revocation  or  suspension  when  in  the  opinion  of  the  Director  the  public 
health  or  safety  requires  such  summary  suspension.  Any  affected  permittee  shall  be  given 
notice  of  such  summary  suspension  in  writing  delivered  to  said  permittee  in  person  or  by 
registered  letter. 

SEC.  4922-29^22.  HEARINGS. 

The  Director  may  fix  a time  and  place  for  a hearing  on  any  application  for  a permit 
under  this  Article,  which  shall  not  be  held  more  than  45  days  after  the  receipt  of  the  completed 
application,  or,  in  the  case  of  a permit  to  operate  a massage  establishment  or  solo  massage 
practitioner  establishment,  more  than  30  days  after  receiving  the  findings  required  under 
Section  4942  29.13  of  this  Article. 

SEC.  4423-29.23.  TRANSFER  OF  PERMIT. 

No  permit  issued  under  this  Article  shall  be  transferable. 

SEC.  1924.  EXISTING  PERMITS. 

(a)  All- persons  who  possess  outstanding-massage  establishment,  outcall  massage  sennee,  or 
masseur  or  masseuse  permits  on  the  effective  date  of  this  ordinance  must- surrender  and  exchange  any 
siteh  -permits  for  new  permits  within  90  days  of  the  effective  date  of  this  ordinance.  Any  such  surrender 
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and  exchange-shall  be  without  fee  to  the  permittee-. -From  and  after  the  91st  day  after  the  effective  date 
of  this  ordinance,  all  permits-net-surrendered  and  exchanged  formew  permits  shall  be  void  and 
continuance  of  operation  under  any  such  void-permits  shall  be  a violation  of  this  Article.  However, 
until  -issuance  of  the  new  permit j-att-  existing  permits  arc  subjcct-to-the  -rules  and  regulations  in  effect  at 


(1)  A person  who  possesses- an  outstanding  masseur -or- masseuse  permit  on  the  effective  date  of 
this  ordinance  may  exchange  that  permit  fora  general  massage-practitioner  permit.  He  emske-may 
seek  an  advanced  massage  practitioner  permit-upon  submitting  documentation  for-the -additional  100 
hours  of  instruction  required  under  Section  1902(c). 

(2)  A person  who  possesses  an  outstanding  massage-establishment  permit  on  the  effective  date 
of  this  ordinance  may  exchange  that  permit  for  a massage  establishment  permit  under  this  Article.  Only 
a person  who  has  obtained  an  advanced  massagepraetitioner  permit  may  obtain  a solo  practitioner 
massage -establishment  permit. 

(b)-Any  person  practicingmassage-without-a  perm  i t on  the  effective  date  of  this  ordinance,  or 


g- requirements  of  Sections  1902  and  1903,  or  a massage 
establishment,  solo  practitioner  massage  establishment,  or  outcall  massage  service  permit  upon 


penalized  in  the-permitting  process  for-having-practiced  massage  without  a permit  prior  to  the  effective 
date-ofthis  ordinance. 


SEC.  4925-29.24.  BUSINESS  TAX  AND  ZONING  INFORMATION,  RESOURCES  FOR 
MASSAGE  PRACTITIONERS. 


(a)  Upon  issuing  or  renewing  any  registration  or  permit  issued  under  this  Article,  the 
Director  and  the  Tax  Collector  shall  also  provide  the  permit-holder  with  general  information, 
including  appropriate  referrals  to  other  City  departments,  regarding  (1 ) the  need  and 
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procedure  for  registering  a business  with  the  Tax  Collector,  and,  (2)  possible  zoning 
restrictions  on  the  operation  of  a massage  practice. 

(b)  The  Director  shall  provide  all  persons  receiving  a massage  practitioner  permit  with 
educational  materials  regarding  their  rights  and  informing  them  of  available  resources  such  as 
health  services  and  victim  assistance,  as  well  as  emergency  numbers  and  hotlines  to  call  for 
information  and  assistance. 

SEC.  1424-29.25.  RULES  AND  REGULATIONS;  COMPLAINT  LINE. 

(a)  The  Director,  after  a noticed  public  hearing,  may  adopt  rules  and  regulations  to 
carry  out  the  provisions  of  this  Article.  Such  rules  and  regulations  shall  take  effect  no  sooner 
than  1 5 days  after  the  meeting  public  hearing.  Violation  of  any  such  rule  or  regulation  may  be 
grounds  for  administrative  action  against  the  permittee,  including  suspension  or  revocation  of 
the  permit  as  provided  in  Sections  449729.8  and  1921  29.21  or  an  administrative  fine  as 
provided  in  Section  442829.27.  but  the  Director  shall  whenever  possible  give  the  permittee  a 
reasonable  opportunity  to  cure  the  violation  before  seeking  penalties. 

(b)  The  Director  shall  maintain  a phone  line  for  inquiries  and  complaints  regarding 
massage  businesses  and  practitioners. 

SEC.  4427-29.26.  FEES. 

(a)  The  application  fee  for  a massage  establishment,  as  provided  in  Section  449929. 11. 
shall  be  $394658.  The  annual  license  fee  for  a massage  establishment,  as  provided  in  Section 
442929.20.  shall  be  $ 4941.173 . The  Fee  shall  be  due  annually  on  March  31  of  each  year, 
pursuant  to  Section  76.1,  Article  2 of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

(b)  The  application  fee  for  a solo  practitioner  massage  establishment,  as  provided  in 
Section  1909  29.11.  shall  be  $ 394480 . The  annual  license  fee  for  a solo  practitioner  massage 
establishment,  and  for  massage  establishments  where  all  practitioners  are  certified  bv  the 
CAMTC.as  provided  in  Section  4429-29.20.  shall  be  $ 444579 . The  Fee  shall  be  due  annually 


Department  of  Public  Health 

BOARD  OF  SUPERVISORS 


Page  28 
10/3/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  San  Francisco  Business 
and  Tax  Regulations  Code 

(c)  The  application  fee  for  an  outcall  massage  services  permit,  as  provided  in 
Section  1909-29.1 L shall  be  $293480.  The  annual  license  fee  for  an  outcall  massage  service, 
as  provided  in  Section  192029.20.  shall  be  $221579.  The  Fee  shall  be  due  annually  on  March 
31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  San  Francisco  Business  and  Tax 
Regulations  Code. 

(d)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage 
establishment  permit  shall  not  be  required  to  pay  any  additional  permit  or  annual  license  fee 
for  an  outcall  massage  service  permit. 

(e)  Beginning  with  fiscal  year  2008-2009,  fees  set  forth  in  this  Article  may  be  adjusted 
each  year,  without  further  action  by  the  Board  of  Supervisors,  asset  forth  in  this  Section. 

Not  later  than  April  1 , the  Director  shall  report  to  the  Controller  the  revenues  generated 
by  the  fees  for  the  prior  fiscal  year  and  the  prior  fiscal  year’s  costs  of  operation,  as  well  as  any 
other  information  that  the  Controller  determines  appropriate  to  the  performance  of  the  duties 
set  forth  in  this  Section. 

Not  later  than  May  15,  the  Controller  shall  determine  whether  the  current  fees  have 
produced  or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of  providing  the 
services  for  which  the  fees  are  assessed  and  that  the  fees  will  not  produce  revenue  which  is 
significantly  more  than  the  costs  of  providing  the  services  for  which  the  fees  are  assessed. 

The  Controller  shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the 
upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of 
operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The 
adjusted  rates  shall  become  operative  on  July  1 . 
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SEC.  4228-29.27.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  or  any  rule  or  regulation 
adopted  pursuant  to  Section  422429  25  may,  after  being  provided  notice  and  an  opportunity  to 
be  heard,  be  subject  to  an  administrative  fine  not  to  exceed  $1 ,000  for  the  first  violation  of  any 
provision  of  this  Article  or  any  rule  or  regulation  in  a 24  month  period,  $2,500  for  the  second 
violation  of  any  provision  of  this  Article  or  any  rule  or  regulation  in  a 24-month  period,  and 
$5,000  for  the  third  and  subsequent  violations  of  any  provision  of  this  Article  or  any  rule  or 
regulation  in  a 24-month  period;  provided,  however,  that  the  schedule  of  administrative  fines 
for  a massage  practitioner  shall  be  as  follows:  not  to  exceed  $250  for  the  first  violation  of  any 
provision  of  this  Article  or  a rule  or  regulation  in  a 24-month  period,  $500  for  the  second 
violation  of  any  provision  of  this  Article  or  any  rule  or  regulation  in  a 24-month  period,  and 

$1 ,000  for  the  third  and  subsequent  violations  of  any  provision  of  this  Article  or  any  rule  or 
regulation  in  a 24-month  period. 

(b)  Any  permittee  who  knowingly  employs  a massage  practitioner  who  is  not  in 
possession  of  a valid  permit  or  who  allows  such  a massage  practitioner  to  perform,  operate, 
or  practice  in  the  permittee’s  place  of  business  may,  after  being  provided  notice  and  an 
opportunity  to  be  heard,  be  subject  to  an  administrative  fine  not  to  exceed  $1 ,000  for  the  first 
violation  in  a 24-month  period,  $2,500  for  the  second  violation  in  a 24-month  period,  and 
$5,000  for  the  third  and  subsequent  violations  in  a 24-month  period. 

(c)  In  determining  the  amount  of  the  administrative  fine,  the  hearing  officer  shall 
consider  any  relevant  circumstance  presented  by  any  of  the  parties,  including  but  not  limited 
to  the  nature  and  seriousness  of  the  violation,  the  number  of  violations,  the  persistence  of  the 
violation,  the  length  of  time  over  which  the  violation  occurred,  the  willfulness  of  the  violation, 
and  the  impacts  of  the  violation  on  the  community. 


Department  of  Public  Health 

BOARD  OF  SUPERVISORS 


Page  30 
10/3/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(d)  Administrative  fines  collected  under  this  Section  shall  be  used  to  support  the 
Department  of  Public  Health  and  its  Health  Code  enforcement  functions. 

(e)  Nothing  in  this  Section  shall  preclude  the  prosecution  of  anyone  under  Health  Code 
Section  +9-28.2-29.29.  the  laws  of  the  State  of  California  or  the  laws  of  the  United  States  of 
America. 

SEC.  +928v+29.28.  COST  RECOVERY. 

Any  person  who  is  assessed  an  administrative  fine  or  whose  permit  is  suspended  or 
revoked  under  this  Article,  regardless  of  whether  any  fine,  suspension  or  revocation  is  held  in 
abeyance,  shall  be  liable  to  the  City  for  its  costs  incurred  in  enforcing  this  Article  including  but 
not  limited  to  the  costs  of  inspection,  investigation,  administration,  hearing  officer, 
administrative  proceedings,  court  proceedings,  monitoring  and  attorneys’  fees.  Within  ten 
business  days  of  the  termination  of  the  administrative  hearing  or  other  proceeding,  the 
Department  of  Public  Health  shall  calculate  the  amount  of  costs. 

SEC.  2928^29.29.  VIOLATIONS  AND  CRIMINAL  PENALTIES. 

(a)  Any  permittee,  as  defined  in  Section  +9006429. 1,  of  a massage  establishment  or 
outcall  massage  service  or  any  employer  of  a massage  practitioner  who  sball  violates  Health 
Code  Section  290229.2  which  requires  a permit  to  engage  in  the  practice  of  massage,  Health 
Code  Section  290329.6  which  requires  presentation  of  an  identification  card  to  any  City  health 
inspector,  Health  Code  Section  190829.10  which  requires  practitioners  not  certified  by  the  State 
ef  GalifomiaCAMTC  pursuant  to  the  California  Business  and  Professions  Code  to  obtain  a permit  to 
operate  a massage  establishment,  solo  practitioner  massage  establishment,  or  outcall 
massage  service,  Health  Code  Section  +9+42&)29. 12(z)  which  prohibits  the  use  of  any  room  in 
which  massage  services  are  provided  to  be  used  as  a sleeping  room,  Health  Code  Section 
1911 191529.75  which  requires  every  permit  holder  or  employer  to  ensure  that  a massage 
practitioner,  who  is  not  certified  bv  the  State  of  CalifomiaCAMTC.  has  obtained  a permit,  Health 
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Code  Section  4 94429.16  which  requires  a register  of  practitioners  to  be  available  for 
inspection,  Health  Code  Section  4947-29. 1 7 which  prohibits  the  employment  of  any  individual 
under  the  age  of  18,  Health  Code  Section  494829.18.  which  requires  display  of  a permit  and 
prohibits  operation  between  the  hours  of  10  p.m.  and  7 a.m.,  or  any  rule  or  regulation  adopted 
pursuant  to  Section  492429.25.  shall  be  guilty  of  a misdemeanor  and  upon  conviction  shall  be 
punished  by  a fine  not  to  exceed  $1 ,000  or  by  imprisonment  in  the  County  Jail  not  to  exceed 
six  months,  or  by  both.  A person  convicted  of  violating  this  Section  shall  be  deemed  guilty  of 
a separate  offense  for  every  day  such  violation  shall  continue. 

(b)  Nothing  in  this  Section  shall  preclude  the  prosecution  of  anyone  under  the  laws  of 
the  State  of  California  or  of  the  United  States  of  America. 

SEC.  492929.30.  COOPERATIVE  EFFORTS  WITH  LAW  ENFORCEMENT. 

The  Director  of  Public  Health  shall  work  with  the  Chief  of  Police  on  issues  of  common 
concern  affecting  the  massage  industry,  such  as  protections  against  violence  in  massage 
establishments,  crimes  against  massage  practitioners,  forced  labor,  or  trafficking. 

During  the  six-month  period  between  adoption  of  this  Article  and  its  effective  date,  the 
Director  of  Public  Health  shall  work  with  the  Chief  of  Police  to  develop  procedures  to  verify 
that  permit  applicants  do  not  have  prior  criminal  convictions  that  would  disqualify  the 
applicants  from  receiving  a permit  under  this  Article. 

SEC.  493029.31.  DISCLAIMER. 

In  regulating  massage  establishments  and  massage  services  as  provided  in  this 
Article,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 
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SEC.  493129.32.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Article  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part 
or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not 
be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of 
this  Article  are  severable. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Health  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  130549  ORDINANCE  NO. 

APR  - 3 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Controller’s  Reports] 


Ordinance  amending  the  Planning  Code  to  modify  when  the  Controller  is  required  to 
issue  various  reports;  and  making  environmental  findings,  and  findings  of  consistency 
with  the  General  Plan. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman ; 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  ? 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  18935,  and  incorporates  those  reasons  herein  by 
reference.  A copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130549. 

(b)  The  Board  of  Supervisors  finds  that  this  Ordinance  is,  on  balance,  consistent  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  18935,  and  incorporates  those  reasons 
herein  by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130549  and  is  incorporated  herein  by  reference. 
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Section  2.  The  Planning  Code  is  hereby  amended  by  amending  Sections  409,  413.6, 
415.5,  418.5,  418.7,  420.6,  421.5,  422.5,  423.5,  and  424.5,  to  read  as  follows: 

SEC.  409.  ANNUAL  CITYWIDE  DEVELOPMENT  FEE  REPORTING  REQUIREMENTS  AND 
COST  INFLATION  FEE  ADJUSTMENTS. 

(a)  Annual  Citywide  Development  Fee  and  Development  Impact  Requirements 
Report  In  coordination  with  the  Development  Fee  Collection  Unit  at  DBI  and  the  Planning 
Director,  the  Controller  shall  issue  a report  within  180  days  after  the  end  of  each 
even-numbered  year  fiscal  year,  that  provides  information  on  all  development  fees  established 
in  the  San  Francisco  Planning  Code  collected  during  the  prior  two  fiscal  years  year  organized 
by  development  fee  account  and  all  cumulative  monies  collected  over  the  life  of  each 
development  fee  account,  as  well  as  all  monies  expended.  The  report  shall  also  provide 
information  on  the  number  of  projects  that  elected  to  satisfy  development  impact  requirements 
through  the  provision  of  "in-kind"  physical  improvements,  including  on-site  and  off-site  BMR 
units,  instead  of  paying  development  fees.  The  report  shall  also  include  any  annual  reporting 
information  otherwise  required  pursuant  to  the  California  Mitigation  Fee  Act,  Government 
Code  66001  et  seq.  The  report  shall  be  presented  by  the  Planning  Director  to  the  Planning 
Commission  and  to  the  Land  Use  & Economic  Development  Committee  of  the  Board  of 
Supervisors.  The  Report  shall  also  contain  information  on  the  Controller's  annual  construction 
cost  inflation  adjustments  to  development  fees  described  in  subsection  (b)  below,  as  well  as 
information  on  MOH's  separate  adjustment  of  the  Jobs-Housing  Linkage  and  Inclusionary 
Affordable  Housing  fees  described  in  Sections  413.6(b)  and  415.5(b)(3). 

(b)  Annual  Development  Fee  Infrastructure  Construction  Cost  Inflation 
Adjustments.  Prior  to  issuance  of  the  Annual  Citywide  Development  Fee  and  Development 
Impact  Requirements  Report  referenced  in  subsection  (a)  above,  the  Controller  shall  review 
the  amount  of  each  development  fee  established  in  the  San  Francisco  Planning  Code  and, 
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with  the  exception  of  the  Jobs-Housing  Linkage  Fee  in  Section  413  et  seq.  and  the 
Inclusionary  Affordable  Housing  Fee  in  Section  415  etseq.,  shall  adjust  the  dollar  amount  of 
any  development  fee  on  an  annual  basis  every  January  1 based  solely  on  the  Annual 
Infrastructure  Construction  Cost  Inflation  Estimate  published  by  the  Office  of  the  City 
Administrator's  Capital  Planning  Group  and  approved  by  the  City's  Capital  Planning 
Committee  no  later  than  November  1 every  year,  without  further  action  by  the  Board  of 
Supervisors.  The  Annual  Infrastructure  Construction  Cost  Inflation  Estimate  shall  be  updated 
by  the  Capital  Planning  Group  on  an  annual  basis  and  no  later  November  1 every  year,  in 
consultation  with  the  Capital  Planning  Committee,  in  order  to  establish  a reasonable  estimate 
of  construction  cost  inflation  for  the  next  calendar  year  for  a mix  of  public  infrastructure  and 
facilities  in  San  Francisco.  The  Capital  Planning  Group  may  rely  on  past  construction  cost 
inflation  data,  market  trends  and  a variety  of  national,  state  and  local  commercial  and 
institutional  construction  cost  inflation  indices  in  developing  their  annual  estimates  for  San 
Francisco.  The  Planning  Department  and  the  Development  Fee  Collection  Unit  at  DBI  shall 
provide  notice  of  the  Controller's  development  fee  adjustments,  including  the  Annual 
Infrastructure  Construction  Cost  Inflation  Estimate  formula  used  to  calculate  the  adjustment, 
and  MOH's  separate  adjustment  of  the  Jobs-Housing  Linkage  and  Inclusionary  Affordable 
Housing  Fees  on  the  Planning  Department  and  DBI  website  and  to  any  interested  party  who 
has  requested  such  notice  at  least  30  days  prior  to  the  adjustment  taking  effect  each 
January  1.  The  Jobs-Housing  Linkage  Fee  and  the  Inclusionary  Affordable  Housing  fees  shall 
be  adjusted  under  the  procedures  established  in  Sections  413.6(b)  and  415.5(b)(3). 

SEC.  413.6.  COMPLIANCE  BY  PAYMENT  OF  IN-LIEU  FEE. 

(a)  The  amount  of  the  fee  which  may  be  paid  by  the  sponsor  of  a development  project 
subject  to  this  Section  in  lieu  of  developing  and  providing  the  housing  required  by 
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Section  413.5  shall  be  determined  by  the  following  formulas  for  each  type  of  space  proposed 
as  part  of  the  development  project  and  subject  to  this  Article. 


Commenceing  on  January  l,-204-2vno  No  later  than  January  1 of  each  year,  MOH  shall 
adjust  the  in-lieu  fee  payment  option.  No  later  than  November  1 of  each  year,  MOH  shall 
provide  the  Planning  Department,  DBI,  and  the  Controller  with  information  on  the  adjustment 
to  the  in-lieu  fee  payment  option  so  that  it  can  be  included  in  the  Planning  Department's  and 
DBI's  website  notice  of  the  fee  adjustments  and  the  Controller's  Annual  Citywide  Development 
Fee  and  Development  Impact  Requirements  Report  described  in  Section  409(a)  409(b).  MOH 
is  authorized  to  develop  an  appropriate  methodology  for  indexing  the  fee,  based  on 
adjustments  in  the  costs  of  constructing  housing  and  in  the  price  of  housing  in  San  Francisco 
consistent  with  the  indexing  for  the  Residential  Inclusionary  Affordable  Housing  Program  in 
lieu  fee  set  out  in  Section  415.6.  The  method  of  indexing  shall  be  published  in  the  Procedures 
Manual  for  the  Residential  Inclusionary  Affordable  Housing  Program.  In  making  a 
determination  as  to  the  amount  of  the  fee  to  be  paid,  the  Department  shall  credit  to  the 
sponsor  any  excess  Interim  Guideline  credits  or  excess  credits  which  the  sponsor  elects  to 
apply  against  its  housing  requirement. 


SEC.  415.5.  AFFORDABLE  HOUSING  FEE. 

Except  as  provided  in  Section  415.5(g),  all  development  projects  subject  to  this 
Program  shall  be  required  to  pay  an  Affordable  Housing  Fee  subject  to  the  following 
requirements: 

(a)  Payment  of  a Fee.  Payment  of  a fee  to  the  Development  Collection  Unit  at  DBI  for 
deposit  into  the  Citywide  Affordable  Housing  Fund  for  the  purposes  of  that  Fund. 
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(b)  Amount  of  Fee.  The  amount  of  the  fee  which  may  be  paid  by  the  project  sponsor 
subject  to  this  Program  shall  be  determined  by  MOH  utilizing  the  following  factors: 

(1)  The  number  of  units  equivalent  to  the  applicable  percentage  of  the  number 
of  units  in  the  principal  project.  The  applicable  percentage  shall  be  20  percent  or  the 
percentage  that  applied  to  the  project  if  the  project  is  subject  to  the  requirements  of  an  earlier 
version  of  this  Program  due  to  the  date  it  submitted  its  application.  For  the  purposes  of  this 
Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of 
units  multiplied  by  the  applicable  percentage,  rather  than  rounding  up  the  resulting  figure  as 
required  by  Section  415.6(a). 

(2)  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential 
housing  from  the  "San  Francisco  Sensitivity  Analysis  Summary  Report:  Inclusionary  Housing 
Program"  prepared  by  Keyser  Marston  Associates,  Inc.  in  August  2006  for  the  Maximum 
Annual  Rent  or  Maximum  Purchase  Price  for  the  equivalent  unit  sizes.  The  Department  and 
MOH  shall  update  the  technical  report  from  time  to  time  as  they  deem  appropriate  in  order  to 
ensure  that  the  affordability  gap  remains  current. 

(3)  Commencing -on -January  1,  2012,  no  No  later  than  January  1 of  each  year, 

MOH  shall  adjust  the  fee.  No  later  than  November  1 of  each  year,  MOH  shall  provide  the 
Planning  Department,  DBI,  and  the  Controller  with  information  on  the  adjustment  to  the  fee  so 
that  it  can  be  included  in  the  Planning  Department's  and  DBI's  website  notice  of  the  fee 
adjustments  and  the  Controller's  Annual  Citywide  Development  Fee  and  Development  Impact 
Requirements  Report  described  in  Section  409(a)  4Q9M.  MOH  is  authorized  to  develop  an 
appropriate  methodology  for  indexing  the  fee,  based  on  adjustments  in  the  costs  of 
constructing  housing  and  in  the  price  of  housing  in  San  Francisco.  The  method  of  indexing 
shall  be  published  in  the  Procedures  Manual. 
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SEC.  418.5.  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FUND. 


(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled 
the  Rincon  Hill  Community  Improvements  Fund  ("Fund").  All  monies  collected  by  the 
Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  418.3(e)  shall  be  deposited  in  a 
special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  are  hereby  appropriated 
in  accordance  with  law  to  be  used  solely  to  fund  public  infrastructure  subject  to  the  conditions 
of  this  Section. 

(c)  The  Controller's  Office  shall  file  an  annual  a report  with  the  Board  of  Supervisors  in 
even-numbered  years  beginning  one  year  after  the  effective  date  of  Seetionr-4-18. 1 ct  scq. , which  report 
shall  set  forth  the  amount  of  money  collected  in  the  Fund.  The  Fund  shall  be  administered  by 
the  Planning  Commission. 


SEC.  418.7.  SOMA  COMMUNITY  STABILIZATION  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled 
the  SOMA  Community  Stabilization  Fund  ("Fund").  All  monies  collected  by  DBI  pursuant  to 
Section  419.3  shall  be  deposited  in  a special  fund  maintained  by  the  Controller.  The  receipts 
in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be  used  solely  to  address  the 
effects  of  destabilization  on  residents  and  businesses  in  SOMA  subject  to  the  conditions  of 
this  Section. 

(c)  The  Controller's  Office  shall  file  an  annual  a report  with  the  Board  of  Supervisors  in 
even-numbered  years  beginning  one  year  after  the  effective  date  of  Section  418. 1 ct  seq. , which  report 
shall  set  forth  the  amount  of  money  collected  in  the  Fund.  The  Fund  shall  be  administered 
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and  expended  by  MOCD,  but  all  expenditures  shall  first  be  approved  by  the  Board  of 
Supervisors  through  the  legislative  process.  In  approving  expenditures  from  the  Fund,  MOCD 
and  the  Board  of  Supervisors  shall  accept  any  comments  from  the  Community  Advisory 
Committee,  the  public,  and  any  relevant  City  departments  or  offices.  Before  approving  any 
expenditures,  the  Board  of  Supervisors  shall  determine  the  relative  impact  from  the 
development  in  the  Rincon  Hill  Plan  Area  on  the  areas  described  in  Section  418.7(b)  and  shall 
insure  that  the  expenditures  are  consistent  with  mitigating  the  impacts  from  the  development. 

SEC.  420.6.  VISITACION  VALLEY  COMMUNITY  FACILITIES  AND  INFRASTRUCTURE 
FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled 
the  Visitation  Valley  Community  Facilities  and  Infrastructure  Fund  ("Fund").  All  monies 
collected  by  DBI  pursuant  to  Section  420.3(b)  shall  be  deposited  in  the  Fund  which  shall  be 
maintained  by  the  Controller. 

(g)  The  Controller's  Office  shall  file  an  annual  a report  with  the  Board  of  Supervisors  in 
shall  set  forth  the  amount  of  money  collected  in  the  Fund. 

SEC.  421.5.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled 
the  Market  and  Octavia  Community  Improvements  Fund  ("Fund").  All  monies  collected  by 
DBI  pursuant  to  Section  421.3(b)  shall  be  deposited  in  a special  fund  maintained  by  the 
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Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund  community  improvements 
subject  to  the  conditions  of  this  Section. 


(c)  With  full  participation  by  the  Planning  Department  and  related  implementing 
agencies  the  Controller’s  Office  shall  file  an  annual  a report  with  the  Board  of  Supervisors  in 
even-numbered  years  beginning  ISO-days  after  the  last  day  of -the  fiscal  year  of  the  effective  date  of 
Seetion  421.1  et  seq.  , which  report  shall  include  the  following  elements:  (1 ) a description  of  the 
type  of  fee  in  each  account  or  fund;  (2)  amount  Amount  of  the  fee;  (3)  beginning  Beginning  and 
ending  balance  of  the  accounts  or  funds  including  any  bond  funds  held  by  an  outside  trustee; 
(4)  amount  Amount  of  fees  collected  and  interest  earned;  (5)  identification  identification  of  each 
public  improvement  on  which  fees  or  bond  funds  were  expended  and  amount  of  each 
expenditure;  (6)  an  An  identification  of  the  approximate  date  by  which  the  construction  of 
public  improvements  will  commence;  (7)  a A description  of  any  inter-fund  transfer  or  loan  and 
the  public  improvement  on  which  the  transferred  funds  will  be  expended;  and  (8)  Amount  of 
refunds-mode  and  any  allocations  of  unexpended  fees  that  are  not  refunded. 


SEC.  422.5.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled 
the  Balboa  Park  Community  Improvements  Fund  ("Fund").  All  monies  collected  by  the 
Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  422.3  shall  be  deposited  in  a 
special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund 
community  improvements  subject  to  the  conditions  of  this  Section. 
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(d)  With  full  participation  by  the  Department  and  related  implementing  agencies,  the 
Controller's  Office  shall  file  a report  with  the  Board  of  Supervisors  in  even-numbered  years . 
which  report  beginning  180  days  after  the  last  day  of  the  fiscal  year  of  the  effective  date-ef-Seetion 
422. 1 et  scq.  that  shall  include  the  following  elements:  (1)  a description  of  the  type  of  fee  in 
each  account  or  fund;  (2)  beginning  and  ending  balance  of  the  accounts  or  funds  including 
any  bond  funds  held  by  an  outside  trustee;  (3)  amount  of  fees  collected  and  interest  earned; 
(4)  identification  of  each  public  improvement  on  which  fees  or  bond  funds  were  expended  and 
amount  of  each  expenditure;  (5)  an  identification  of  the  approximate  date  by  which  the 
construction  of  public  improvements  will  commence;  (6)  a description  of  any  inter-fund 
transfer  or  loan  and  the  public  improvement  on  which  the  transferred  funds  will  be  expended; 
and  (7)  amount  of  refunds  made  and  any  allocations  of  unexpended  fees  that  are  not 
refunded. 

SEC.  423.5.  THE  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFITS  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled 
the  Eastern  Neighborhoods  Public  Benefits  Fund  ("Fund").  All  monies  collected  by  the 
Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  423.3(b)  shall  be  deposited  in  a 
special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund 
Public  Benefits  subject  to  the  conditions  of  this  Section. 

(d)  With  full  participation  by  the  Planning  Department  and  related  implementing 
agencies,  the  Controller's  Office  shall  file  a report  with  the  Board  of  Supervisors  in 

even-numbered  years . which  report  beginning  180  days  after -the-4ast  day  of  the  fiscal  year  of  the 
effective  deHe-ef-Scction  423.1  ct  scq.  that  shall  include  the  following  elements:  (1)  a description  of 
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the  type  of  fee  in  each  account  or  fund;  (2)  amount  of  fee  collected;  (3)  beginning  and  ending 
balance  of  the  accounts  or  funds  including  any  bond  funds  held  by  an  outside  trustee;  (4) 
amount  of  fees  collected  and  interest  earned;  (5)  identification  of  each  public  improvement  on 
which  fees  or  bond  funds  were  expended  and  amount  of  each  expenditure;  (6)  an 
identification  of  the  approximate  date  by  which  the  construction  of  public  improvements  will 
commence;  (7)  a description  of  any  interfund  transfer  or  loan  and  the  public  improvement  on 
which  the  transferred  funds  will  be  expended;  and  (8)  amount  of  refunds  made  and  any 
allocations  of  unexpended  fees  that  are  not  refunded. 

SEC.  424.5.  VAN  NESS  AND  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE 
DISTRICT  INFRASTRUCTURE  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled 
the  Van  Ness  and  Market  Neighborhood  Infrastructure  Fund  ("Fund").  That  portion  of  gross 
floor  area  subject  to  the  $15.00  per  gross  square  foot  fee  referenced  in  Section  424.3(b)(ii) 
above  shall  be  deposited  into  the  Van  Ness  and  Market  Neighborhood  Infrastructure  Fund 
deposited  in  the  Fund,  which  shall  be  maintained  by  the  Controller.  The  receipts  of  the  Fund 
are  hereby  appropriated  in  accordance  with  law  to  be  used  solely  to  fund  public  infrastructure 
subject  to  the  following  conditions: 

All  monies  deposited  in  the  Fund,  plus  accrued  interest,  shall  be  used 
solely  to  design,  engineer,  acquire  and  develop  neighborhood  open  spaces  and  streetscape 
improvements  that  result  in  new  publicly-accessible  facilities  within  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District  or  the  area  bounded  by  10th  Street,  Howard 
Street,  South  Van  Ness  Avenue,  the  northeastern  line  of  the  Central  Freeway,  Market  Street, 
Franklin  Street,  Hayes  Street,  and  Polk  Street.  These  improvements  shall  be  consistent  with 
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the  Market  and  Octavia  Area  Plan  of  the  General  Plan  and  any  Plan  that  is  approved  by  the 
Board  of  Supervisors  in  the  future  for  the  area  covered  by  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District,  except  that  monies  from  the  Fund  may  be  used  by 
the  Planning  Commission  to  commission  studies  to  revise  the  fee  above,  or  to  commission 
landscape,  architectural  or  other  planning,  design  and  engineering  services  in  support  of  the 
proposed  public  improvements. 

QX  (U}  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay 
any  administrative,  general  overhead,  or  similar  expense  of  any  public  entity. 

(3)  { Hi)  The  Controller's  Office  shall  file  an  annual  a report  with  the  Board  of 
Supervisors  in  even-numbered  years  by  the  end  of  the  City's  fiscal  year , which  report  shall  set  forth 
the  amount  of  money  collected  in  the  Fund.  Monies  in  the  Fund  shall  be  appropriated  by  the 
Board  of  Supervisors  and  administered  by  the  Director  of  Planning. 

(4X  (tv)  At  the  close  of  a fiscal  year  in  which  the  Market  and  Octavia  Community 
Improvements  Program  has  generated  funding  for  no  less  than  $211  million  of  expenditures  in 
the  plan  area,  including  revenue  generated  through  this  Section  424.1  et  seq.,  Section  421 
fee  payments,  in-kind  improvements,  public  grants,  San  Francisco  general  funds,  assessment 
districts,  and  other  sources  which  contribute  to  the  overall  programming,  all  future  funds 
generated  through  Section  424.1  et  seq.  shall  be  redirected  one  hundred  (100)  percent  to  the 
Citywide  Affordable  Housing  Fund. 

(5) _  {v)  Expenditure  of  funds  shall  be  coordinated  with  appropriate  City  agencies 
as  detailed  in  Section  421.5(d)  and  (e). 

(6)  (vi)  The  Director  shall  have  the  authority  to  prescribe  rules  and  regulations 
governing  the  Fund,  which  are  consistent  with  Section  424.1  et  seq.  The  Director  shall  make 
recommendations  to  the  Board  regarding  allocation  of  funds. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 


date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance  amending  the  Planning  Code  to  modify  when  the  Controller  is  required  to  issue  various 
reports;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan. 

October  28,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

November  05,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  19,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130549 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/19/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


<r>KAngela 


>KAngela  Calvillo 
Clerk  of  the  Board 
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AMENDED  IN  BOARD 
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ORDINANCE  NO.  264-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Administrative  Code  - Planning  Commission  Review  of  Medical  Cannabis  Dispensary 
Location  Regulations] 


Ordinance  amending  the  Administrative  Code,  by  adding  Section  2A.54,  to  direct  the 
Planning  Commission  to  prepare  and  submit  a report  to  the  Board  of  Supervisors 
evaluating  the  provisions  of  the  Planning  Code  related  to  the  location  of  medical 
cannabis  dispensaries. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman \ 

deletions  are  strike-through  italics  Times  New-Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  hereby  finds  that: 

(a)  Medical  cannabis  provides  significant  benefits  to  the  residents  of  San  Francisco; 

(b)  Medical  cannabis  dispensaries  (“MCDs")  may  present  unique  challenges  to  the 
communities  within  San  Francisco  in  which  they  are  located; 

(c)  Currently,  pursuant  to  Planning  Code  Sections  209. 3(k),  217(k),  790.141  and 
890.133,  MCDs  are  permitted  only  in  certain  zoning  districts,  and  a parcel  containing  an  MCD 
must  meet  certain  requirements,  including  but  not  limited  to  a requirement  that  such  a parcel 
cannot  be  located  within  1000  feet  from  a parcel  containing  a public  or  private  elementary  or 
secondary  school  or  a community  facility  and/or  recreation  center  that  primarily  serves 
persons  under  18  years  of  age; 

(d)  Current  laws  governing  the  location  of  MCDs  have  led  to  a concentration  of 
MCDs  in  a relatively  small  portion  of  the  City; 
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(e)  This  concentration  has  resulted  in  varying  impacts  on  the  communities  in  which 
MCDs  are  located;  and 

(f)  Current  laws  governing  the  location  of  MCDs  have  resulted  in  limited  access  to 
medical  cannabis  for  patients  in  many  parts  of  San  Francisco. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  2A.54,  to  read  as  follows: 

Section  2 A.  54.  PLANNING  COMMISSION  EVALUATION  OF  MEDICAL  CANNABIS 
DISPENSARY  LOCATION  REGULA  TIONS. 

( a ) The  Board  of  Supervisors  hereby  directs  the  Planning  Commission,  bv  no  later  than 

May  January  1,  2014 , to  submit  a written  report  to  Board  of  Supervisors  evaluating  the  impacts  on 
communities  in  which  MCDs  are  located and  to  make  recommendations  regarding  whether  Planning 
Code  provisions  2Qverninz  the  location  of  MCDs , including  but  not  limited  to  Planning  Code  Sections 
209.30c).  21 7(k).  790. 141  and  890. 133.  should  be  amended.  In  this  report,  the  Board  of  Supervisors 
directs  the  Planning  Commission  to  address  the  following  considerations,  at  a minimum: 

(1)  The  extent  to  which  MCDs  are  concentrated  in  particular  communities  within 

San  Francisco; 

(2)  The  nature  and  extent  of  effects  of  the  location  requirements  for  MCDs  on 

medical  cannabis  patients  ’ access  to  medical  cannabis; 

(3)  The  nature  and  extent  of  effects  of  the  location  requirements  for  MCDs  on  the 

public  health,  safety  and  welfare  in  the  communities  in  which  MCDs  are  located: 

(4)  Whether  increased  community  input  into  the  approval  process  to  establish  an 

MCD  would  benefit  the  public  health,  safety  and  welfare , and,  if  so.  what  procedures  would  be  most 
e ffective  in  increasing  such  community  input; 
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(5)  Projected  impacts  on  the  public  health,  safety  and  welfare  of  expanding  the 

areas  in  which  MCDs  can  be  located:  and 

(6)  Best  operational  practices  that  should  be  employed  bv  MCDs  to  ensure  the 

public  health,  safety  and  welfare,  including  but  not  limited  to  minimum  levels  of  security  measures, 
hours  of  operation , and  location. 

lb)  In  developim  this  report,  the  Board  of  Supervisors  directs  the  Planning  Commission 
and/or  Planning  Department  staff  to  consult  as  appropriate  with  City  boards,  commissions, 
departments,  entities,  and  officials . including  but  not  limited  to  the  Director  of  the  Department  of 
Building  Inspection,  the  Director  of  the  Department  of Public  Health,  the  Chief  of  the  Fire  Department, 
the  Chief  of  the  Police  Department,  and  relevant  community  stakeholders,  including  existing  permitted 
medical  cannabis  dispensaries  within  the  City  and  County  of  San  Francisco. 

Section  3. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the  date  of 
passage. 

(b)  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  intends  to  amend 
only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  letters, 
punctuation  marks,  charts,  diagrams,  tables,  or  any  other  constituent  part  of  the  Planning 
Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under 
the  official  title  of  the  legislation. 

(c)  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of 
this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
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passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

(d)  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

(e)  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  Citv  Attorney 
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File  Number:  130734  Date  Passed:  November  19,  2013 

Ordinance  amending  the  Administrative  Code,  by  adding  Section  2A.54,  to  direct  the  Planning 
Commission  to  prepare  and  submit  a report  to  the  Board  of  Supervisors  evaluating  the  provisions  of  the 
Planning  Code  related  to  the  location  of  medical  cannabis  dispensaries. 


October  21,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


November  05,  2013  Board  of  Supervisors  - AMENDED 

Ayes;  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
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November  19,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130734  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/19/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


y Angela  Calvillo 
Clerk  of  the  Board 


Unsigned 


11/27/13 


Mayor 
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FILE  NO.  130766 


GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  BOARD 

APR - 3 2015  11/5/13 


ORDINANCE  NO.  265-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Park  Code  - Hours  of  Operation  for  City  Parks] 


Ordinance  amending  the  Park  Code  to  establish  hours  of  operation  for  City  parks  from 
5:00  a.m.  to  midnight,  with  certain  exceptions;  and  making  environmental  findings. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strike-through  italics-Times-Ncw  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  s 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130766  and  is  incorporated  herein  by  reference. 

Section  2.  Findings  and  Policy. 

(a)  The  Board  of  Supervisors  finds  that  vandalism  of  park  property  often  occurs  late  at 
night  and  such  vandalism  is  a serious  problem  that  imposes  substantial  costs  on  the  City  in 
the  form  of  maintenance  and  repairs,  such  as  graffiti  abatement.  The  Board  finds  that 
establishing  uniform  hours  of  operation  for  parks  Citvwide  will  help  prevent  vandalism  and 
disruptive  loitering  bv  keeping  persons  out  of  the  park  during  the  late-niaht  hours  when  such 
activities  are  most  likely  to  occur. 

(b)  The  Board  recognizes  that  effective  enforcement  of  hours  of  operation  in  City  parks 
mav  require  additional  City  resources.  Towards  that  end,  the  Board  urges  the  Recreation  and 
Park  Department  to  increase  the  number  of  Park  Patrol  scheduled  to  patrol  parks  between 
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midnight  and  5 a.m.  and  to  request  funding  for  additional  Park  Patrol  to  enforce  this 
ordinance.  The  Board  also  urges  the  Recreation  and  Park  Department  to  prioritize 
enforcement  of  park  hours  in  smaller  neighborhood  parks  and  playgrounds,  where  the  effects 
of  vandalism  and  loitering  are  particularly  disruptive  to  the  neighboring  community. 

Section  23.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  3.21 , 
to  read  as  follows: 

SEC.  3.21.  HOURS  OF  OPERATION. 

(a)  Persons  may  enter  and  use  any  park  from  5:00  a.m.  to  midnight  daily . provided  that  (44  the 
Department  may  set  different  hours  in  a permit,  contract  or  lease,  and  (2)  whenever  a threat  to 
public  health  or  safety  exists  in  any  park  resulting-from-arty  natural-cause,  explosion,  accident 
or  any  other  cause,  or  by  riot  or-unlawful  assembly  or  activity,  the  General  Manager  may  close 
the  park-  or  any  part-thereof  to  the  public  for-such -duration -as  he  or-  she  deems  necessary-to 
ensure  the  safety  and  well-being  of  the  public.  This  subsection  shall  not  apply  to  buildings,  such 
as  recreation  centers,  restrooms  and  clubhouses,  or  to  athletic  fields,  which  may  have  different  hours  ol 
operation , as  determined  by  the  General  Manager  or  the  Commission,  as  the  case  may  be. 

(b)  Notwithstanding  the  provisions  of  subsection  (a),  the  Commission  may  by  resolution  and  at 
any  time  set  different  hours  of  operation  for  any  park  or  part  thereof,  based  on  operational 
requirements  or  neighborhood  impacts. 

(c)  No  person  shall  enter  or  remain  in  any  park  without  the  permission  of  the  Department 
outside  of  the  hours  oven  to  the  public  as  set  in  subsection  (a)  or  under  subsection  (b),  except  that: 

(1)  In  the  case  of  Balboa  Park,  Golden  Gate  Park , Lincoln  Park,  and  McLaren  Park, 
persons  may  use  a vehicle  (including  but  not  limited  to  a car,  truck  bicycle  and  motorcycle)  on  the 
roadway(s)  in  those  parks  or  walk  on  payed  sidewalks  immediately  adjacent  to  such  roadways,  at  any 
time  for  purposes  of  transversine  the  park  only; 
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(2)  In  the  case  of  the  Panhandle,  persons  may  walk  or  ride  a bicycle  on  the  bike  paths 


at  any  time  for  purposes  of  transversins  the  park  only;  and . 

(3)  In  the  case  o f Union  Square , Civic  Center  Plaza,  and  Justin  Herman  Plaza,  persons 
may  walk  on  the  paved  portions  of  those  plazas  at  any  time  for  purposes  of  transversins  the  vlaza  only. 

t'd)  (1 ) Except  as  provided  in  subsection  (2).  A-a  violation  of  subsection  (c)  shall  be 
subject  to  the  penalties  set  forth  in  Park  Code  Article  10. 

(2)  A person  who  is  found  sleeping  in  a park  outside  of  the  hours  open  to  the  public  in 
violation  of  subsection  (c)  shall  not  be  cited  under  this  section  for  being  present  in  the  park 
while  sleeping.  Such  a person  mav  be  cited  only  under  Section  3.13  of  this  Code. 

(e)  The  Department  shall  post  the  hours  for  each  park  (1)  at  the  park  in  a location  designed  to 
provide  notice  to  members  of  the  public,  and  (2)  on  the  Department ’s  website. 

(ft  The  Department  shall  issue  an  annual  report  to  the  Board  of  Supervisors  and  Mayor 
bv  September  1 of  each  year  providing  the  following  information  for  the  preceding  fiscal  year: 
Ml  the  number  of  citations  issued  bv  the  Police  Department  and  Park  Patrol  for  violations  of 
this  section  and  the  aae  and  race  of  individuals  cited.  (2)  the  Department’s  costs  for  repairs 
and  maintenance,  including  graffiti  abatement,  resulting  from  vandalism  in  parks,  and  (3)  the 
Department’s  costs  associated  with  enforcing  this  section. 

fal  Nothing  in  this  section  shall  limit  the  authority  of  the  General  Manager  and  the 
Commission  under  section  3.03  of  this  Code. 

Section  34.  The  San  Francisco  Park  Code  is  hereby  amended  bv  revising  Section 
3.03.  to  read  as  follows: 

SEC.  3.03.  PUBLIC  MAY  BE  EXCLUDED. 

In  case  of  an  emergency,  or  when  in  the  judgment  of  the  Recreation  and  Park 
Commission  or  the  General  Manager  the  public  interest  demands  it,  any  portion  of  any  park  or 
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park  building  therein  may  be  closed  to  the  public  until  such  park  area  or  building  is  reopened 
to  the  public  by  the  Recreation  and  Park  Commission  or  the  General  Manager;  provided, 
however,  that  nothing  in  this  Section  shall  authorize  the  General  Manager  or  the  Commission 
to  close  any  portion  of  any  park  or  park  building  because  c 
expressive  activities,  existing  or  anticipated,  to  the  extent  such  expressive  i 
or  anticipated,  engaged  in  for  the  purpose  of  expressing  ideas  or  causes,  which  activities  are 
protected  by  the  First  Amendment  to  the  United  States  Constitution. 


Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


<5^  

*NCESCA  GESSNER 
Deputy  City  Attorney 
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Ordinance  amending  the  Park  Code  to  establish  hours  of  operation  for  City  parks  from  5:00  a.m.  to 
midnight,  with  certain  exceptions;  and  making  environmental  findings. 


October  07,  2013  Land  Use  and  Economic  Development  Committee  - REFERRED  WITHOUT 
RECOMMENDATION 

October  29,  2013  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 
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and  Yee 

November  05,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
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November  05,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
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Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6 - Chiu,  Cohen,  Farrell,  Tang,  Wiener  and  Yee 
Noes:  5 - Avalos,  Breed,  Campos,  Kim  and  Mar 

November  19,  2013  Board  of  Supervisors  - FINALLY  PASSED 
Ayes:  6 - Chiu,  Cohen,  Farrell,  Tang,  Wiener  and  Yee 
Noes:  5 - Avalos,  Breed,  Campos,  Kim  and  Mar 
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File  No.  130766  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/19/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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UUVfcHNMtN I 
DOCUMENTS  DEPT 

APR  „ : AMENDED  IN  BOARD 

FILE  NO.  130789  SAN  FRANC|SC0  ORDINANCE  NO.  266-13 

PUBLIC  LIBRARY 

[Health  Code  - Licensing  and  Regulation  of  Massage  Establishments  and  Practitioners] 


Ordinance  amending  the  Health  Code  to  1)  require  massage  practitioners 
establishments  to  post  licensed  bv  San  Francisco  to  wear  the  photo  identification 
cards  of  all  practitioners  licensed  bv  San  Francisco  when  working  at  the 
establishment:  2)  deny  Massage  Establishment  permits  to  applicants  convicted  of 
specified  crimes;  3)  provide  an  appeal  process  for  persons  denied  a Massage 
Establishment  permit;  4)  establish  health  and  safety  requirements  for  all  Massage 
Establishments;  5)  establish  penalties  for  violations  of  Article  29  governing  Massage 
Practitioners  and  Massage  Establishments;  6)  require  notice  of  violations  be  sent  to 
the  owner(s)  of  property  where  Massage  Establishments  are  located;  and  making 
environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130789  and  is  incorporated  herein  by  reference. 
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Section  2.  The  Health  Code  is  hereby  amended  by  revising  Section(s)  1905,  1909, 
1910,  1928,  to  read  as  follows: 

SEC.  499629.6.  IDENTIFICATION  CARD  FOR  PRA  CTITIONERS  NOT  CERTIFIED  BY 
77/^STATECAMTC. 

The  Director  shall  provide  all  massage  practitioners  granted  a permit,  who  are  not 


certified  as  a massage  practitioner  or  therapist  by  t 


pursuant  to  the 


California  Business  and  Professions  Code,  granted  a permit  with  a n photo  identification  card. 
Massage  practitioners  establishments  must  weafoost  tfreif  practitioner  identification  cards  at  all 


times  in  a public  area  when  they  for  all  practitioners  are  working  at  any  massage  establishment  or 


solo  practitioner  massage  establishment.  The  identification  card  must  be  presented  to  any  City 
health  inspector  or  law  enforcement  officer  upon  request  at  all  times  during  the  regular  business 
hours  of  any  massage  establishment  or  solo  practitioner  massage  establishment. 


SEC.  44m29.11.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT,  SOLO 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE- STATECAMTC. 


(a)  Unless  all  massage  practitioners  or  therapists  providing  services  are  certified  as  a 


massage  practitioner  or  ti 


, pursuant  to  the  California 


Business  and  Professions  Code.  Sever y applicant  for  a massage  establishment,  solo  practitioner 
massage  establishment,  oroutcall  massage  service  permit  shall: 

Ml  file  an  application  with  the  Director  upon  a form  provided  by  the  Director* 

(2)  provide  a complete  set  of  fingerprints,  through  the  Live  Scan  process,  or  anv 
comparable  successor  technology,  for  the  purpose  of  a undergoing  a criminal  background 
check:  and 


(3)  and  pay  a non-refundable  application  fee,  as  set  forth  in  Section  492729.26. 
(b)  The  application  shall  set  forth,  under  penalty  of  perjury,  the  following: 
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(1 ) The  exact  nature  of  the  services  to  be  rendered; 

(2)  The  address  of  the  proposed  place  of  business  and  facilities  thereof,: 

(3)  The  number  of  individuals  to  be  employed  by  the  business,  and,  in  the  case 
of  a solo  massage  practitioner  establishment,  the  names  of  any  massage  practitioners  who 
shall  operate  under  that  permit; 

(4)  The  name,  residence  address,  and  date  of  birth  of  each  applicant; 

(5)  Any  history  of  previous  massage  permits  or  licenses  in  San  Francisco  or 
elsewhere,  including  whether  any  such  permit  or  license  has  been  revoked  and  the  reasons 
therefor,  for  each  applicant;  and 

(6)  All  felony  or  misdemeanor  convictions  for  the  applicant  within  the  preceding 
fiveten  years,  including,  but  not  limited  to,  felony  sexual  assault:  sexual  battery  (Cal.  Penal  Code 
243.4).  rave  (Cal.  Penal  Code  261):  statutory  rape  (Cal.  Penal  Code  261.5):  prostitution  offenses 
related  to  pimping  (Cal.  Penal  Code  266  and  applicable  subsections):  pandering  (Cal.  Penal  Code 
266i1:  sex  crimes  for  which  registration  is  required  under  the  Sex  Offender  Registration  Act  (Cal. 
Penal  Code  290):  keeping  or  residing  in  house  of  ill-fame  (Cal.  Penal  Code  3151:  keeping 
disorderly  house  tCal.  Penal  Code  3161:  loitering  for  lewd  or  lascivious  purposes-fGal-.- Penal 
Code  64-7(d),  647(h));  € Md-human  trafficking  (Cal.  Penal  Code  236.1):  convictions  in  anv  other 
state  of  any  offense  which,  if  committed  or  attempted  in  this  state,  would  have  been 
punishable  as  one  or  more  of  the  referenced  offenses  of  this  subdivision:  and,  conspiracy  or 
attempt  to  commit  anv  such  offense  described  in  the  subsections  above. 

(c)  The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not  limited  to,  information  related  to  the  health,  hygiene,  and  sanitation  of  the 
premises  and  any  information  necessary  to  confirm  the  accuracy  of  the  matters  set  forth  in  the 
application. 
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(d)  If  an  applicant  for  a massage  establishment  or  outcall  massage  service  permit  is  a 
corporation,  the  name  of  the  corporation  shall  be  set  forth  exactly  as  shown  in  its  articles  of 
incorporation  together  with  the  names  and  residence  addresses  of  each  of  the  officers, 
directors,  and  each  stockholder  holding  more  than  10  percent  of  the  stock  of  the  corporation. 
If  the  application  is  a partnership,  the  application  shall  set  forth  the  name  and  the  residence 
address  of  each  of  the  partners,  including  limited  partners.  If  one  or  more  of  the  partners  is  a 
corporation,  the  provisions  of  this  Section  pertaining  to  corporate  applicants  applies.  The 
same  permit  and  criminal  history  information  required  of  individual  applicants,  set  forth  in 
subsection  (b)(6).  above,  shall  be  provided  for  each  officer,  director,  and  stockholder  holding 
more  than  10  percent  of  the  stock  of  the  corporation,  or  for  each  partner,  including  limited 
partners. 

(e)  In  addition  to  the  information  required  under  subsections  (b)  and  (c),  an  applicant 
for  a solo  practitioner  massage  establishment  permit  shall  provide  proof  that  he  or  she  holds  c 
current,  valid  advanced  massage  practitioner  permit  issued  by  the  Director  under 

Section  490129.2. 

(f)  Applicants  shall  also  submit  proof  of  compliance  with  any  applicable  Planning  Code 
requirements  regarding  notice  and  posting  of  the  proposed  establishment. 

(g)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage 
establishment  permit  shall  not  be  required  to  pay  any  additional  permit  fee  for  an  outcall 
massage  service  permit. 

fh)  Within  14  days  following  a hearing,  or.  if  no  hearing  is  held,  within  60  business  days 
following  receipt  of  a completed  application  for  a permit  for  a massage  establishment  that  does  not 
solely  employ  practitioners  certified  as  a massage  practitioner  or  therapist  by  the  State  of  California 
pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  either  issue  the  permit  or 
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mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the  Director  takes 
neither  action,  the  permit  shall  be  deemed  issued. 

(i)  No  massaze  establishment  permit  shall  be  issued  if  the  Director  finds: 

(1 ) The  avvlicant  has  provided  materially  false  documents  or  testimony;  or 

(2)  The  applicant  has  not  complied  fully  with  the  provisions  of  this  Article:  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license  or  permit  related  to  the  operation  of  a massaze  establishment  revoked  bv  the  City. 
another  City  or  Countv.  or  bv  the  CAMTC:  or 

(4)  The  applicant  has  been  convicted  of  any  of  the  following  offenses  or 
convicted  of  an  offense  outside  the  State  of  California  that  would  have  constituted  any  of  the  following 
offenses  if  committed  within  the  State  of  California,  within  the  last  five  years:  felony  sexual  assault: 
sexual  battery  (Cal.  Penal  Code  243.4),  rape  (Cal.  Penal  Code  261):  statutory  rape  (Cal.  Penal  Code 
261.5);  prostitution  offenses  related  to  pimping  (Cal.  Penal  Code  266  and  applicable  subsections); 
Pandering  (Cal.  Penal  Code  2660:  sex  crimes  for  which  registration  is  required  under  the  Sex 
Offender  Registration  Act  (Cal  Penal  Code  290):  keeping  or  residing  in  house  of  ill-fame  (Cal. 
Penal  Code  315V  keeping  disorderly  house  (Cal.  Penal  Code  31 6):- loitering  for  lewd  or 
lascivious  purposes  (Cal.  Penal  Code  647(d).  647(h11:  supervision  of  a prostitute  (Cal.  Penal 
Code  652.231:  andrhuman  traffic/ane  (Cal.  Penal  Code  236.1):  convictions  in  anv  other  state  of 
anv  offense  which.  iLcommitted  or  attempted  in  this  state,  would  have  been  punishable  as 
one  or  more  of  the  referenced  offenses  of  this  subdivision:  and,  conspiracy  or  attempt  to 
commit  anv  such  offense  described  in  the  subsections  above:  or. 

15)  A massage  establishment  permit  at  the  same  location  was  revoked 
within  the  prior  24  months. 

fi)  If  an  application  for  a massage  practitioner  permit  is  denied,  within  30  days  of  the  date  of 
receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  bv  notifying  the  Director  in 


Supervisors  Tang,  Chiu,  Kim,  Yee,  Farrell 

BOARD  OF  SUPERVISORS  Page 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


writing.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the  appeal.  Within  30  days  of 
receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a hearing  to  consider  the  appeal  At  least  10 
(Jays  prior  to  the  hearing,  the  Director  shall  notify  the  applicant  of  the  time  and  place  of  the  hearing. 
The  Director  shall  oversee  the  hearing,  provide  the  applicant  an  opportunity  to  speak  at  the  hearing, 
and  issue  a ruling  within  30  days  of  its  conclusion.  The  Director's  ruling  shall  be  final. 

SEC.  T9T029.12.  FACILITIES  NECESSARY  OPERATING  REQUIREMENTS  FOR 
MASSAGE  ESTABLISHMENTS. 

No-permit  to  conduct  a massage  establishment  shall  be  issued-unless  an  inspection  by  the 
Director  reveals  that  thoAll  massage  establishments  must  complies^/with  each  of  the  following 
health  and  safety  requirements: 

(a)  Toilet  rooms  shall  be  provided  for  patrons  in  convenient  locations. 

QX  Construction  of  rooms  used  for  toilets,  as  well  as  rooms  used  for , tubs,  steam 
baths,  and  showers  shall  be  made  waterproof  with  hard  nonabsorbent  materials  which  are 
easily  cleaned  and  shall  be  installed  in  accordance  with  the  San  Francisco  Building  Code. 

(2)  Plumbing  fixtures  in  toilet  rooms  as  well  as  rooms  used  for,  tubs,  steam  baths,  and 
showers  shall  be  installed  in  accordance  with  the  San  Francisco  Plumbing  Code. 

(I)  For  toilet  rooms,  toilet  room  vestibules,  and  rooms  containing  bathtubs,  there  shall 
he  a waterproof floor  covering,  which  will  be  carried  up  all  -walls  to  a height  of  at  least  fiveinehes? 
Floors  shall  be-covcd  at  the  juncture  of-the-floor  and  wall  with  a -inch  minimum  radius  coving. 


(2)  Steam  rooms  and  shower  compartments  shall  have  waterproof  floors,-  walls,  and 
filings  approved  by  the  Director. 

(3)  Floors  of  wet  and  dry  heat  rooms  shall  be  adequately  pitched-to  one  or  more  float 
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(4)  A source  of  hot  water  must  be  available  within-the  vicinity  of  dry  and  wet  heat 
rooms  to  facilitate  cleaning. 

(b)  Toilet  facilities  shall  be-provided  in-eonvenient  locations.  When  five  or  more  employees  or 
patrons  of  different  genders  arc  on  the  premises  at-the  same  time,  separate  toilet  faciUties-skallbe 
provided.  A single  toilet  shall  be  provided  for  eaeh-1.5  or  more-persons  of  the  same  gender  on  the 
premises  at  any  one  time. 

(3)  Urinals  may  be  substituted  for  toilets  after  one  toilet  has  been  provided. 

(4X  Doors  to  toilet  rooms  shall  open  inward  and  be  self-closing. 

(5)  Toilet  rooms  shall  be  designated  as  to  the  gender  accommodated  therein. 

(b)  Handwashing  facilities  shall  be  provided  within  or  adjacent  to  the  toilet  rooms  and  shall  be 
equipped  with  an  adequate  supply  of  hot  and  cold  running  water  under  pressure. 

(g){72  Lavatories  or  wash  basins-with  both  hot-and  cold  running  water-shati  be  installee  '■ 
in  cither -tke-ioUct  room  or  the  vcstibulc.  Lavatories  or  wash  basins  must  have  soap  in  a 
dispenser  and  sanitary  towels. 

(2)  Handwashing  facilities  shall  be  readily  accessible  to  the  massage  practitioner. 

( dc ) All  portions  of  the  massage  establishment  shall  be  provided  with  adequate  light 
and  ventilation  by  means  of  windows  or  skylights  with  an  area  of  not  less  than  of  the  total  floor 
area,  or  shall  be  provided  with  an  approved  artificial  light  and  a mechanical  operating 
ventilating  system. -When  windows  or  skylights  are  used  for  ventilation,  at  least- Vrof -the  total 
required  window  area  shall  be-operablc.  To  allow  for  adequate-ventilation,  cubicles,  rooms,  and  areas 
provided-for  the  use  of  patrons  not  served-dircetly-by-a-wind&w,  sltylightror  mcchanieal  system  of 
ventilatien-shall  be  constructed  so  that  the  height  of  the  partitions  does  not  exceed  75  percent  of  the 
floor-to-ceiling  height  of  the  area  in  which  they-arc  located: 

(1 ) Toilet,  dressing  and  massage  rooms  shall  be  provided  with  at  least  108  lux  ( 1 0 foot 
candles ) of  light. 
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( e2 ) All  electrical  equipment  shall  be  installed  in  accordance  with  the 
requirements  of  the  San  Francisco  Electrical  Code. 

(d)  A room , enclosure,  or  designated  area  shall  be  provided  where  patrons  can  change  and 
store  their  clothes. 

(e)  A room , enclosure,  or  designated  area,  which  is  separate  from  the  toilet,  massase  room(s). 
steam  room,  or  other  common  areas  shared  by  the  patrons  shall  be  made  available  for  each  employee. 

(f)  Every  portion  of  a massase  establishment,  including  appliances  and  apparatus,  shall  be 
kept  clean  and  operated  in  a sanitary  condition. 

(1)  Adequate  and  suitable  space  shall  be  provided  for  storage  of  clean  linens,  including 
but  not  limited  to  sheets,  towels,  and  apparel. 

(2)  Every  massage  establishment  shall  provide  clean  laundered  sheets  and  towels  and 
shall  launder  them  after  each  use  and  store  them  in  a sanitary  manner. 

(3)  No  towels  or  sheets  shall  be  laundered  or  dried  in  any  massase  establishment  unless 
such  massase  establishment  has  laundry  facilities  for  such  laundering  and  drying. 

(4)  The  massase  establishment  shall  provide  smooth,  cleanable  appropriately  labeled 
receptacles  for  the  storage  of  soiled  linens  and  disposal  of  paver  towels. 

(5)  The  massage  establishment  shall  appropriately  bas  and  dispose  of  soiled  refuse. 

(6)  Every  massage  establishment  shall  thoroughly  sanitize  its  wet  and  dry  heat  rooms, 
shower  compartments , and  toilet  rooms  each  business  day, 

(7)  Bathtubs  shall  be  thoroughly  cleaned  and  sanitized  after  each  use. 

fg)  Any  room  in  which  a massage  establishment  provides  massage  services  shall  not  be  used 
for  residential  or  sleeping  purposes;  provided,  however,  that  the  Director  may  allow  such  room  to  be 
used  for  residential  or  sleeping  purposes  if  the  Director  finds  that  the  health  and  safety  of  the  patrons 
of  the  massage  establishment  will  not  be  jeopardized. 
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(h)  Massage  practitioners  shall  not  engage  in  lewd  or  lascivious  acts  on  the  premises  of  a 
massage  establishment  during  business  hours,  including  but  not  limited  to:  the  performance  of  acts,  or 
simulated  acts,  of  sexual  intercourse,  masturbation,  sodomy . bestiality,  copulation  Coral,  anal  or 
vaginal),  flagellation:  the  actual  or  simulated  caressing  or  fondling  bv  one  adult  human  being  of  the 
kfeast.  anus  or  genitals  of  another  adult  human  being:  the  actual  or  simulated  displaying  of  the  pubic 
hair,  anus,  vagina,  penis,  vulva,  buttocks,  areola,  or  any  other  external  genitalia  of  the  human  body. 

(0  Massage  practitioners  shall  be  fully  clothed  in  clean,  non-transparent  clothing  at  all 
times  that  shall  not  expose  their  genitals,  pubic  area,  buttocks  or  chest,  nor  shall  the  operator 
of  a massage  business  allow  or  permit  any  person  providing  services  at  the  massage 
establishment  to  dress  in  non-conformina  clothing. 

f\\)  Massage  Establishment  interior  and  exterior  doors  shall  remain  unlocked  during  business 
hours-ex cept  in  establishments  where  all  practitioners  are  certified  bv  the  CAMTC.  when  there 
is  no  staff  available  to  ensure  security  for  clients  and  massage  staff  who  are  behind  closed  doors. 

fc\)  No  alcoholic  beverages  or  drugs  may  be  sold,  served,  used,  or  possessed  on  the  premises  o r 
any  massage  establishment  during  business  hours.  “Alcoholic  beverage"  includes  a mixture  of  one  or 
more  alcoholic  beverages  ingested  separately  or  as  a mixture  as  defined  in  Section  23004  of  the 
California  Business  and  Professions  Code.  "Drug"  shall  include  all  narcotics,  drugs,  or  controlled 
substances  as  defined  in  Chapter  2 (commencing  with  Section  11053)  of  Division  10  of  the  California 
Health  and  Safety  Code. 

(I)  Unless  the  massage  establishment  operator  and  all  practitioners  are  CAMTC 
certified,  the  operator  of  the  establishment  must  post  a notice  informing  the  public  and  victims 
of  human  trafficking  of  telephone  hotline  numbers  to  seek  help  or  report  unlawful  activity  in 
English.  Spanish.  Cantonese  and  Vietnamese,  and  other  appropriate  languages  as 
determined  bv  the  Department  in  a conspicuous  place  near  the  public  entrance  of  the 
massage  establishment  or  in  another  conspicuous  location  in  clear  view  of  the  public  and 
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employees  where  similar  notices  are  customarily  posted  pursuant  to  Cal.  Civil  Code  Section 
52.6. 

SEC.  ±92829.27.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  or  any  rule  or  regulation 
adopted  pursuant  to  Section  ±92629.25  may,  after  being  provided  notice  and  an  opportunity  to 
be  heard,  be  subject  to  the  following  monetary  penalties  and/or  permit  penalties,  art-administrative 
fine  not  to  exceed  $1,000 for  the  first  violation  ef-any  provision  of  this  Article  or  any  rule  or  regulation 
in  a 24  month  period,  $2,500 for  the-second  violation  of  any  provision  of  this  Article-or  any  rule  or 
regulation  in  a 24-month  period,  and  $5,000 for  the  third  and  subsequent-violations  ofany  provisien-of 
thts-Ariiclc  or  any  rule-or  regulation  in  a 24 -month  period;  provided,  however,  that  the  schedule  of 
administrative  fines  for  a massagc-praetitioner-shall  be  as  follows:  not  to  exceed  $250 for  the  first 
violation  of  any  provision  of  this -Article  or  a rule  or  rcgulatton-ina  2 4 -month  pcriod,$500 for  the 
second  violation  of  any  provision  of  this  Article  or  any  rule  or  rcgulationdn  a 24-month  period,and 
$1,000 for  the  third  and  subsequent  violations  of  any  provision-of  this  Article  or  any  rule-or  regulation 


(b)  Any  permittee  who  lenowingly  employs  a massage-practitioner-who  is  not-in  possession  of  a 
valid  permit  or  who  allows  such  a-massage-praetitioner  to  perform,  operate,  - or  practice  in  the 
permittee's  place  of  business  may-rafter  being  provided  notice-and  an  opportunity  to  be-hcard,  be 
subject  to  an  administrative  fine  not- to  exceed  $1;000 for  the  first  violation  in  a 24-month  period, 

$2, 5W-  for  the  second-violation  in  -a-24-month  period,  and  $5,000 for  the-third  and  subsequent 
violations-in  a 24-month  period. 

(c)  In  determining  the  amount  of  the  administrative  fine,  tke-kearing  officer  shall  consider  any 
relevant  ■circumstance-presented  by-any  of  the  parties,  including  but  not  limited  to  the-nature-and 
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seriousness  of  the  violation,  the  number  of  violations,  the  per  sis  tenee-of-th  c violation,  the  length  of  time 
over  which- the  violation  occurred, -the  willfulness  of  the  violation,  and  the  impacts  of  the  violation  on 
the  community: 

(1)  Establishment  Operating  Without  a Permit  from  the  San  Francisco  Department  of 

Public  Health. 

(A)  Administrative  fine:  Up  to  $1,000  per  day  of  operating  without  a permit;  anc 

(B)  Permit  penalty:  Revocation,  and  Massage  Establishment  location  and 
permittee  are  ineligible  for  a new  permit  from  the  San  Francisco  Department  of  Public  Health  for  180 
days. 

(C)  Repeat  violations:  Same  penalties  as  (a)(1)(A)  and  (a)(1)(B). 

(2)  Establishment  Violating  Conditions  of  California  Business  and  Professions  Code 
sections  4600-4620  and  all  Implementing  Regulations. 

(A)  Administrative  fine:  Up  to  $1, 000  per  day  of  operating  without  a permit: 

and 

(B)  Permit  Penalty:  Massage  Establishment  location  and  permittee  are 
ineligible  for  a permit  from  the  San  Francisco  Department  of  Public  Health  for  180  days. 

(C)  Repeat  violations:  Same  penalties  as  (a)(3)(A)  and  (a)(3)(B). 

(3)  Massage  Establishment  Emvlovins  Underage  Practitioner  as  defined  in  Section 

29.17. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Mandatory  60-120  days  suspension  of  Massage 

Establishment  permit. 

(C)  Repeat  violations:  Revocation  for  second  occurrence  within  36  months  of 
first  occurrence  and  Massage  Establishment  location  and  permittee  are  ineligible  for  a new  permit  for 
180  days. 
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(4)  Solicitation  Charges  or  Convictions,  as  Defined  by  California  Penal  Code  section 
647  and/or  San  Francisco  Police  Code  section  225 , for  anyone  working  at  Massage  Establishment. 

(A)  Administrative  fine:  $5,000  to  be  paid  by  Massage  Establishment  permittee: 

and 

(B)  Permit  penalty:  Mandatory  60-120  days  suspension  of  Massage 

Establishment  permit, 

( C ) Repeat  violations:  Revocation ; Permittee  ineligible  for  a new  Massage 
Establishment  permit  from  the  San  Francisco  Department  of  Public  Health,  at  any  location. 

(5)  Trafficking  Charges  or  Convictions , as  Defined  by  California  Penal  Code 
Section  236. 1,  for  anyone  working  at  Massase  Establishment. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Revocation  and  Permittee  ineligible  for  a new  Massage 
Establishment  permit,  at  any  location. 

( C ) Repeat  violations:  Same  penalty  as  (a)(5)(B). 

(6)  Establishment  Knowingly  Employing  Unlicensed  or  Uncertified  Massage 
Practitioner  or  Therapist 

(A)  Administrative  fine:  $1,000  to  be  paid  by  Massase  Establishment  permittee. 

(B)  Permit  penalty:  None. 

( C ) Repeat  violations:  15-30  days  suspension  and  up  to  $2.500  fine  for  2nd 
occurrence  within  a 24  month  period:  30-60  days  suspension  or  permit  revocation,  and  up  to  $5.000 
fine  for  3rd  occurrence  within  24  months. 

(7)  Establishment  Used  for  Residential  Sleeping  Purposes.  Without  Authorization  bv  the 
City  and  County  of  San  Francisco  Director  of  Public  Health. 

(A)  Administrative  fine:  Up  to  $1.000. 

(B)  Permit  penalty:  None. 
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(C)  Repeat  violations:  15-30  days  suspension  and  up  to  $2.500  fine  and  for  2nd 
occurrence  within  24  months:  30-60  days  suspension  and  up  to  $5, 000  fine  for  3rd  occurrence  within 
24  months. 

(8)  Presence  of  beds  instead  of  massage  tables. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  only, 

(C)  Repeat  violations:  Up  to  $1,000 fine  for  2nd  occurrence  within  24  months: 
15-30  day  suspension  and  up  to  $2,500  fine  and  for  3rd  occurrence  within  24  months. 

(9)  Massage  Practitioner  Not  Wearing  tfnproper  Attire  as  described  in  Section 

29.1201 

(A)  Administrative  fine:  Uv  to  $250  to  be  paid  bv  practitioner  and  up  to 
$250  per  person  to  be  paid  bv  Massa2e  Establishment  permittee:  and . 

(B)  Permit  penalty:  Notice  of  violation. 

(C)  Repeat  violations:  Up  to  $500  fine  for  2nd  and  each  subsequent  occurrence 
and  60  day  suspension  for  practitioner  and  60  day  suspension  per  person  for  Massage  Establishment 
permit. 

(10)  Sanitation  Issues,  pursuant  to  Section  29.1201 

(A)  Administrative  fine ; None. 

(B)  Permit  penalty:  Notice  of  violation. 

(C)  Repeat  violations:  Up  to  $250  fine  and  60  day  suspension  for  Mas sa2e 

Establishment  permit. 

(11)  Massage  Establishment  Operating  Past  10p.m. 

(A)  Administrative  fine:  Up  to  $1.000. 

(B)  Permit  penalty:  None. 
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(C)  Repeat  violations:  15-30  days  suspension  and  up  to  $2.500  for  2nd 
occurrence  within  24  months:  30-60  days  suspension  and  up  to  $5.000  fine  for  3rd  and  each 
subsequent  occurrence  within  24  months. 

(12)  Practicing  Massage  Without  a Permit. 

(A)  Administrative  fine:  $250  fine. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  $500  fine  for  2nd  occurrence  within  24  months:  $1,000 
fine  for  3rd  and  each  subsequent  occurrence  within  24  months,  and  Practitioner  ineligible  for  San 
Francisco  Department  of  Public  Health  permit  for  180  days. 

(13)  Anyone  performing  sex  acts  as  defined  in  Section  29.12(h)  on  Massage 
Establishment  premises  during  business  hours. 

(A)  Administrative  fine:  $1000  to  be  paid  bv  Massage  Establishment  permittee. 

and 

(B)  Permit  penalty:  60  day  permit  suspension  of  Massage  Establishment  permit, 

(C)  Repeat  violations:  Permit  revocation  of  both  practitioner  and  Massage 
Establishment  permittee. 

(14)  Failure  to  post  notices  as  required  bv  Section  29.12(0. 

(A)  Administrative  fine:  Written  warning  for  first  violation.  $250  for 
second  violation  within  12  months. 

(B)  Permit  Penalty:  30  dav  suspension  for  third  and  subsequent 
violations  within  24  months. 

<441 5)  All  other  violations  of  San  Francisco  Health  Code  Article  29.  and  any  Massage 
Proeram  Rules  and  Regulations, 

(A)  Administrative  fine:  Up  to  $1.000:  and 

(B)  Permit  penalty:  suspension  or  revocation. 

Page  "W 
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(C)  Repeat  violations:  $2,500  for  the  second  violation  in  a 24-month  period: 

$5. 000  for  the  third  and  subsequent  violations  in  a 24-month  period:  and  suspension  or  revocation. 

(b)  Written  notice  of  each  violation  shall  be  provided  to  the  owner(s)  of  the  property  upon 
which  the  Massage  Establishment  is  located. 

(i dc ) Administrative  fines  collected  under  this  Section  shall  be  used  to  support  the 
Department  of  Public  Health  and  its  Health  Code  enforcement  functions. 

(ed)  Nothing  in  this  Section  shall  preclude  the  prosecution  of  anyone  under  Health 
Code  Section  1928.229.29.  the  laws  of  the  State  of  California  or  the  laws  of  the  United  States 
of  AmericaT 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Health 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
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portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130789  Date  Passed:  November  19,  2013 

Ordinance  amending  the  Health  Code  to  require  massage  establishments  to  post  the  photo 
identification  cards  of  all  practitioners  licensed  by  San  Francisco  working  at  the  establishment;  deny 
Massage  Establishment  permits  to  applicants  convicted  of  specified  crimes;  provide  an  appeal  process 
for  persons  denied  a Massage  Establishment  permit;  establish  health  and  safety  requirements  for  all 
Massage  Establishments;  establish  penalties  for  violations  of  Article  29  governing  Massage 
Practitioners  and  Massage  Establishments;  require  notice  of  violations  be  sent  to  the  owner(s)  of 
property  where  Massage  Establishments  are  located;  and  making  environmental  findings. 


October  03,  2013  Rules  Committee  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

October  03,  2013  Rules  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR  AS  AMENDED 

October  24,  2013  Government  Audit  and  Oversight  Committee  - RECOMMENDED 

November  05,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  05,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  19,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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File  No.  130789 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/19/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


V Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 


DOCUMENTS 


FILE  NO.  130799 


APR 


AMENDED  IN  COMMITTEE 
10/30/13 

ORDINANCE  NO. 


267-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Administrative  Code  - Airport  Capital  Improvement  Promotion  and  Event  Fund] 


Ordinance  amending  San  Francisco  Administrative  Code,  Section  10.100-18,  to 
establish  a special  fund  to  receive  donations  and  authorize  expenditures  for  the 
purpose  of  holding  events  to  promote  the  opening  of  major  capital  improvement 
projects  at  the  San  Francisco  International  Airport;  and  deleting  obsolete  provisions. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman: 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County: 


Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.100-18,  to  read  as  follows: 

SEC.  10.100-18.  AIRPORT  TERMINAL-2  CAPITAL  IMPROVEMENT  PROMOTION  AND 
EVENT  FUND. 

(a)  Establishment  of  the  Airport  Terminal  2 Capital  Improvement  Promotion  and  Event 
Fund.  Airport  Terminal  2Capital  Improvement  Promotion  and  Event  Fund  is  hereby 
established-as  a category  six  fund  for  the  purpose  of  receiving  all  donations  of  money, 
property  and  personal  services  which  may  be  offered  to  the  City  and  County  of  San  Francisco 
through  the  Airport  for  the  uses  described  in  subsection  (b). 

(b)  Use  of  the  Airport  Terminal  2 Capital  Improvement  Promotion  and  Event  Fund. 
Money,  property  and  personal  services  comprising  the  Fund  shall  be  used  and  expended  for 
such  purposes  as  will  be  determined  in  the  sole  discretion  of  the  Airport  Commission  to  assist 
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in  promotional  events  and  community  outreach  activities  associated  with  the  opening  of  the 
newly  renovated  Terminal  2capital  improvements  of  the  San  Francisco  International  Airport. 
The  Fund  shall  have  a separate  accounting  for  each  capital  improvement  project  as 
determined  by  the  Airport  Commission. 

(c)  Exceptions  to  Fund  Category.  Money,  propeity  and  personal  services  comprising 
the  Airport  Terminal  ^Capital  Improvement  Promotion  and  Event  Fund  shall  be  expended  for 
to  promote  the  capital  improvement  project  for  which  the  donation  was  made,  such  purposes 
as  will  be  determined  in  at  the  sole  discretion  of  the  Airport  Commission.  Any  unexpended 
balances  remaining  in  the  Fund  when  it  expires  on  December  31 , 20 4423  shall  be  deposited 
in  the  City's  General  Fund. 

(d)  Administration  of  Fund.  The  Airport  Director  shall  submit  to  the  Board  of 

Supervisors  and  the  Budget  Analyst  on  an  bi-monthlyguarterlv  annual  basis  written  reports  of 

revenues  to  and  expenditures  from  the  Airport  Terminal  2 Capital  Improvement  Promotion  and 

Event  Fund  during  the  bi-monthly  quarterly  annual  period  covered  by  the  report.  This  fund 

shall  expire  on  December  31,  20 4423.  Acceptance  of  donations  of  $1 00.000  or  greater  shall 

require  Board  of  Supervisors  approval  bv  resolution. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


fiAMS 


David  Serrano  Sewell 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code,  Section  10.100-18,  to  establish  a special  fund  to  receive 
donations  and  authorize  expenditures  for  the  purpose  of  holding  events  to  promote  the  opening  of  major 
capital  improvement  projects  at  the  San  Francisco  International  Airport;  and  deleting  obsolete 
provisions. 
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WHOLE  BEARING  SAME  TITLE 
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November  05,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  19,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
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File  No.  130799  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/19/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


r'Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

FILE  NO.  130937  ApR  _ ^ ;fr:  ORDINANCE  NO.  268-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Film  Production  Daily  Use  Fees;  Film  Rebate  Program] 


Ordinance  amending  the  Administrative  Code  to  reduce  the  daily  use  fee  for  film 
productions  with  budgets  less  than  $100,000  from  $100  per  day  to  $50  per  day; 
expand  the  definition  of  film  productions  and  low-budget  film  productions  eligible  for 
the  Film  Rebate  Program  to  include  episodes  of  a web  series;  and  extend  the  Film 
Rebate  Program  expiration  date  from  June  30,  2014,  to  June  30,  2015,  and 
correspondingly  increase  the  current  funding  cap  from  $2,000,000  to  $3,000,000 
subject  to  annual  appropriation;  and  making  environmental  findings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Romanjent. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130937  and  is  incorporated  herein  by  reference. 


Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  57.5  and 
57.8,  to  read  as  follows: 
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SEC.  57.5.  AUTHORIZATION  TO  ENTER  INTO  USE  CONTRACTS  AND 
COORDINATE  CITY  DEPARTMENTS  REGARDING  FILM  COMPANIES;  CONSENT  OF 
RELEVANT  DEPARTMENTS;  COST  RECOVERY;  SIDEWALK  CLOSURE  AND  POSTING. 

(a)  Use  Contracts;  Deposit  of  Funds.  The  Executive  Director  may  enter  into  use 
contracts  with  organizations  seeking  to  engage  in  film  production.  The  Executive  Director 
shall  be  the  sole  City  representative  authorized  to  negotiate  use  contracts.  Such  contracts 
shall,  at  a minimum,  provide  for  the  full  recovery  of  costs  incurred  by  the  various  City 
departments  in  providing  the  use  of  City  employees,  equipment  and  rental  facilities  or  rental 
properties.  Funds  to  reimburse  City  departments  for  costs  incurred  by  those  departments  for 
the  deployment  of  personnel  or  equipment  or  use  of  rental  facilities  or  rental  properties  shall 
be  paid  directly  to  those  departments  for  deposit  subject  to  the  budget  and  fiscal  provisions  of 
the  Charter. 

(b)  Consent  of  Departments  or  Mayor.  Where  film  production  is  to  take  place  on 
property  under  the  jurisdiction  of  City  departments,  the  Executive  Director’s  permission  to  use 
such  property  is  subject  to  the  consent  of  the  department  head  or  his  or  her  designee  or  the 
Mayor  or  Mayor’s  designee. 

(c)  Schedule  of  Costs.  In  addition  to  the  reimbursement  of  City  departments  for  the 
costs  incurred  by  those  departments  in  deploying  personnel  or  equipment,  the  Film 
Commission  may,  consistent  with  Charter  Section  2.109,  charge  daily  use  fees  to  film 
companies  seeking  to  engage  in  film  production.  Until  a new  schedule  of  use  fees  is  approved-by 
the  Board  of  Supenhs&r^r-tThe  use  fees  effective  January  I,  2012  are  as  follows: 

(1)  Still  photography:  $100adayr^ 

(2)  A commercial,  corporate  media,  industrial  media,  video,  short  subject,  or 
web  video:  $200  a day7i 

(3)  A television  series,  movie,  pilot,  or  documentary: 
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(A)  For  a production  with  a budget  of  less  than  $100,000:  $50  a day, 

(AB)  For  a production  with  a budget  of  $100.000  to  less  than  $500,000: 

$100  a day, 

(BQ  For  a production  with  a budget  of  $500,000  or  greater:  $300  a day. 

Public  service  announcements,  qualifying  student  productions,  and  productions  created 
by  entities  that  are  tax-exempt  under  section  501(c)(3)  of  the  Internal  Revenue  Code  are 
exempt  from  the  above-listed  use  fees.  The  revenue  generated  by  such  use  fees  shall  be 
deposited  in  the  San  Francisco  Film  Production  Fund. 

(d)  Sidewalk  Closures  and  Sign-Posting.  The  Film  Commission  may  require  that  film 
companies  use  City  personnel  or  City-approved  vendors  to  post  notice  of  the  closure  of  City 
streets  and  sidewalks  for  film  production,  and  may  establish  minimum  sign-posting 
requirements.  Notwithstanding  anything  to  the  contrary  in  Section  724  of  the  Public  Works 
Code,  the  Executive  Director  may  authorize  the  temporary  occupancy  of  public  sidewalks  for 
film  production,  with  the  consent  of  the  Department  of  Public  Works,  subject  to  all 
requirements  and  conditions  of  the  Department  of  Public  Works  and  Department  of  Parking 
and  Traffic.  Street  closures  for  film  production  shall  be  governed  by  applicable  provisions  of 
the  Traffic  Code. 

SEC.  57.8.  FILM  REBATE  PROGRAM. 

(a)  Purpose.  The  purpose  of  the  Film  Rebate  Program  is  to  increase  the  number  of 
qualified  film  productions  being  made  in  San  Francisco,  increase  the  number  of  City  residents 
employed  in  the  filmmaking  industry,  and  encourage  the  resulting  economic  benefits  to 
increased  filmmaking  in  San  Francisco. 

(b)  Definitions.  As  used  in  this  Section,  the  following  terms  shall  have  the  following 
meanings: 
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|| 

“Principal  photography"  means  the  time  period  and  phase  of  film  production  during 
which  the  main  photography  occurs. 

“Qualified  film  production”  means  a feature-length  film,  documentary  film,  docudrama 
film,  television  film,  television  pilot,  “reality”  program  or  each  episode  of  a television  series  or 
web  series , regardless  of  the  medium  used  to  create  or  convey  it,  that  is  created  by  a film  or 
production  company  that  expends  at  least  65  percent  of  the  total  principal  photography  days 
exclusively  in  the  City.  "Qualified  film  production”  shall  not  include: 

(1)  a news  or  current  affairs  program,  interview  or  talk  program,  instructional 
film  or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or 
sporting  program,  game  show,  award  ceremony,  film  or  program  intended  primarily  for 
industrial,  corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials,  or 
music  videos;  or 

(2)  a production  for  which  records  are  required  under  Title  18  United  States 
Code  Section  2257,  to  be  maintained  with  respect  to  any  performer  in  such  production. 

“Qualified  low-budget  film  production”  means  a feature-length  film,  documentary  film, 
docudrama  film,  television  film,  television  pilot,  “reality”  program  or  each  episode  of  a 
television  series  or  web  series,  regardless  of  the  medium  used  to  create  or  convey  it,  that  is 
produced  by  a film  or  production  company  that  expends  at  least  55  percent  of  the  total 
principal  photography  days  exclusively  in  the  City  and  has  a total  budget  of  no  more  than 
$3,000,000.  “Qualified  low-budget  film  production"  shall  not  include: 

(1 ) a news  or  current  affairs  program,  interview  or  talk  program,  instructional 
film  or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or 
sporting  program,  game  show,  award  ceremony,  film  or  program  intended  primarily  for 
industrial,  corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials,  or 
music  videos;  or 
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(2)  a production  for  which  records  are  required  under  Title  18  United  States 
Code  Section  2257,  to  be  maintained  with  respect  to  any  performer  in  such  production. 

“Qualified  production  cost,”  means  the  following  expenses  of  a qualified  low-budget  film 
production  or  a qualified  film  production: 

(1)  Any  taxes,  with  the  exception  of  hotel  or  sales  taxes,  paid  to  the  City,  or  any 
of  its  constituent  departments,  the  proceeds  of  which  are  placed  in  the  general  fund; 

(2)  Any  moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the 
use  of  City  property,  equipment,  or  employees  other  than  police  services  as  described  in 
Chapter  10B  of  this  Administrative  Code  except  as  authorized  in  subsection  (5)  below; 

(3)  Any  moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the 
use  of  property  leased  by  the  City; 

(4)  Any  daily  use  fees  charged  by  the  Film  Commission,  pursuant  to  Section 
57.5  of  the  Administrative  Code,  to  engage  in  film  production  in  the  City;  and 

(5)  Police  services  as  described  in  Chapter  10B  of  this  Administrative  Code, 
provided  that  such  services  do  not  exceed  4 Police  Officers  per  day  for  a total  of  12  hours 
maximum  per  day  per  officer. 

(c)  Rebate  Program. 

(1)  Allowance  of  Rebate.  A qualified  low-budget  film  production  or  qualified  film 
production  that  pays  qualified  production  costs  shall  be  entitled  to  a rebate,  to  be  calculated 
as  provided  herein,  provided  that  the  qualified  production  has  entered  into  a first  source  hiring 
agreement  with  the  City  that  demonstrates  good  faith  efforts  to  hire  economically 
disadvantaged  individuals  referred  by  the  San  Francisco  Workforce  Development  System  to 
work  for  the  qualified  production.  Good  faith  efforts  shall  include,  at  a minimum,  consulting 
with  the  FSHA  for  the  purpose  of  preparing  a list  of  positions  for  which  individuals  referred  by 
the  City  might  qualify,  providing  that  list  to  the  FSHA  at  least  two  weeks  prior  to  the  first  day  of 
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shooting,  and  documenting  efforts  to  contact  and  interview  job  candidates  referred  by  the  City 
to  fill  the  positions  listed. 

(2)  Amount  of  Rebate.  Effective  July  1,  2012,  the  City  shall  pay  one  dollar  for 
each  dollar  the  qualified  low  budget  film  production  or  qualified  film  production  paid  in  qualified 
production  cosk  not  to  exceed  $£3  million  dollars  by  June  30,  20145,  subject  to  annual 
appropriation.  The  rebate  shall  be  paid  from  the  project  account  that  the  Controller  has  set 
aside  for  Film  Rebate  Program  funds  (the  “Film  Rebate  Project  Account”).  In  no  event  shall 
the  amount  of  any  rebate  paid  for  a single  production  after  April  1 , 2009  exceed  $600,000.00. 
The  rebate  shall  not  be  paid  from  funds  dedicated  under  bond  or  other  legal  financing 
covenants.  Rebates  paid  under  this  Ordinance  shall  be  paid  only  to  those  qualified  film 
productions  whose  filming  commenced  on  or  after  the  effective  date  of  this  Ordinance. 

(3)  Implementation.  After  holding  a public  hearing,  the  Executive  Director  of  the 
Film  Commission,  in  consultation  with  the  Controller,  shall  promulgate  rules  and  regulations  to 
establish  the  procedures  for  implementation  of  the  Film  Rebate  Program.  Such  rules  shall 
include  provisions  describing  the  application  process,  the  standards  used  to  evaluate  the 
applications,  the  documentation  that  will  be  required  to  substantiate  the  amount  of  the  rebate, 
the  appeal  process,  and  any  such  other  provisions  as  deemed  necessary  and  appropriate  to 
carry  out  the  Film  Rebate  Program. 

(d)  Authority  to  Lease  Private  Property  for  Film  Company  Use.  Subject  to  the 
Controller’s  certification  of  funds  in  the  Film  Rebate  Project  Account  or  other  available  funding 
source  (“Controller’s  Certification”),  the  Director  of  Property  of  the  Department  of  Real  Estate, 
in  consultation  with  the  Executive  Director  of  the  Film  Commission,  shall  have  the  authority  to 
lease  property  and  sublease  such  property  to  film  companies  for  film-related  activities 
including,  but  not  limited  to  filming,  editing,  film  production  office  space,  and  stage  space  uses 
(“Film  Production  Leases”)  when  the  Executive  Director  determines,  in  consultation  with  the 
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Director  of  Property,  that  no  suitable  alternative  City  property  is  available.  Notwithstanding 
any  other  provision  of  the  Municipal  Code,  including  Administrative  Code  Sections  23.26  and 
23.31 , where  a proposed  Film  Production  Lease  is  for  a year-to-year  or  shorter  tenancy  and 
has  received  the  Controller’s  Certification  under  this  subsection  (d),  the  Director  of  Property 
may  enter  into  such  Film  Production  Lease,  including  any  corresponding  sublease  with  a film 
company  subtenant,  regardless  of  whether  the  monthly  rent  exceeds  $5,000,  without  action  of 
the  Board  of  Supervisors  unless  otherwise  required  by  the  City  Charter. 

(e)  Reports. 

(1)  Annual  Reports.  The  Executive  Director  shall  report  annually  to  the  Board 
of  Supervisors  on  the  implementation  of  the  Film  Rebate  Program.  The  report  shall  include  a 
list  of  each  qualified  film  production,  residency  of  employees,  and  the  total  of  qualified 
production  costs  submitted  and  paid  to  each  film  production.  The  Controller  shall  perform  an 
annual  assessment  and  review  of  the  effect  of  the  Film  Rebate  Program.  Based  on  such 
assessment  and  review,  the  Controller  shall  prepare  and  submit  an  analysis  to  the  Board  of 
Supervisors.  The  Analysis  shall  be  based  on  criteria  deemed  relevant  by  the  Controller,  and 
may  include  but  is  not  limited  to  data  contained  in  the  annual  reports  to  the  Board  of 
Supervisors  submitted  by  the  Director  of  the  Film  Commission. 

(2)  2013  Report.  By  December  31, 2013,  the  Film  Commission,  working  with 
the  Controller’s  Office,  shall  submit  a report  to  the  Board  of  Supervisors  on  the  current  results 
of  the  Film  Rebate  Program,  addressing  the  objectives  of  the  Program.  The  report  should 
include  a list  of  all  film  production  companies  that  have  had  permits  with  the  Film  Commission, 
the  number  of  qualified  film  productions,  the  number  of  San  Francisco  residents  employed  on 
such  film  productions,  verification  of  the  number  of  jobs  and  the  salaries  paid  to  economically 
disadvantaged  San  Francisco  residents  hired  through  the  City’s  Workforce  Development 
Program,  the  amount  of  the  rebates  paid  to  the  film  production  companies,  and  the  overall 
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economic  impact  from  the  City’s  Film  Rebate  Program  since  the  last  Film  Commission  report 
to  the  Board  of  Supervisors. 

(f)  Expiration  of  Section.  The  Film  Rebate  Program  shall  expire  on  June  30,  20145, 
unless  extended  by  ordinance.  If  the  Film  Rebate  Program  is  not  extended,  the  City  Attorney 
shall  cause  this  Section  to  be  removed  from  the  Administrative  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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October  30,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

November  05,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wiener 

Absent:  1 - Yee 

November  19,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130937 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/19/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


-'T^Angela  Calvillo 
} Clerk  of  the  Board 
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FILE  NO.  130797 


APR  - 3 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


SUBSTITUTED 

10/8/13 

ORDINANCE  NO.  269-13 


[Contract  Amendment  - Voting  System  - Not  to  Exceed  $19,690,933.25] 


Ordinance  authorizing  the  Department  of  Elections  to  enter  into  the  third  amendment  of 
an  agreement  with  Dominion  Voting  Systems,  Inc.,  to  commence  following  Board 
approval,  to  extend  the  term  of  the  agreement  through  December  10,  2016,  increasing 
the  total  not-to-exceed  amount  of  the  agreement  by  $3,645,900  from  $16,045,033.25  to 
$19,690,933.25. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  that: 

(a)  In  March  31 , 2005,  the  Department  of  Elections  issued  a Request  for  Proposal 
(RFP)  for  new  voting  equipment  and  voting  equipment  services.  The  RFP,  pursuant  to  San 
Francisco  Administrative  Code  21.9(a)(2),  stated  the  contract  would  be  for  an  initial  term  of 
four  years,  with  two  options  to  renew  for  one  year  each.  Sequoia  Voting  Systems,  Inc. 
(Sequoia)  was  the  highest  ranked  proposer. 

(b)  In  December  2007  the  City  entered  into  a contract  with  Sequoia  for  the  purchase 
of  new  voting  equipment  and  voting  services  (Agreement),  as  approved  by  the  Board  of 
Supervisors  under  Resolution  No.  654-07.  As  set  out  in  the  RFP,  the  initial  term  of  the 
Agreement  was  four  years,  from  December  1 1 , 2007,  to  December  1 1 , 201 1 , with  two  options 
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for  the  City  to  renew  for  one  year  each.  Dominion  Voting  Systems,  Inc.  (Dominion)  acquired 
substantially  all  of  the  assets  of  Sequoia  on  June  4,  2010,  and  assumed  Sequoia's  Agreement 
with  the  City. 

(c)  In  November  201 1 , the  City  exercised  its  two  one-year  options  and  extended  the 
Contract  through  December  1 1 , 2013,  at  a cost  not-to-exceed  $3,645,900,  as  approved  by  the 
Board  of  Supervisors  under  Resolution  No.  494-11.  Under  these  extensions,  Dominion 
continued  to  provide  voting  services  at  the  rates  in  effect  for  2007-201 1 and  City  was  not 
required  to  purchase  new  voting  machines. 

(d)  The  Department  of  Elections  now  desires  to  extend  the  Agreement  through 
December  10,  2016,  at  a cost  not-to-exceed  of  $3,645,900  for  the  Third  Amendment.  Under 
this  extension,  Dominion  would  continue  to  provide  voting  services  at  the  rates  in  effect  for 
2007-2011,  and  City  would  not  be  required  to  purchase  new  voting  machines. 

(e)  This  extension  is  necessary  for  five  reasons.  First,  the  last  time  the  Department 
of  Elections  issued  an  RFP  for  a new  voting  system,  the  RFP  process  took  over  two  and  a 
half  years  to  complete  given  the  complicated  nature  of  the  purchase.  Second,  the 
Department  of  Elections  does  not  anticipate  having  additional  funds  to  secure  new  voting 
equipment  in  the  current  fiscal  year,  and  thus  will  continue  to  use  the  current  system.  Third, 
there  are  no  new  voting  systems  currently  available  that  have  been  certified  by  the  Secretary 
of  State  and  can  accommodate  elections  using  Ranked  Choice  Voting.  Fourth,  only  one 
contractor  offers  Ranked  Choice  Voting  options,  which  is  the  City’s  current  contractor, 
Dominion.  Finally,  the  existing  six-year  Agreement  is  unusually  short  and  unique  to  San 
Francisco  for  a voting  system. 

Section  2.  Approval  of  Third  Amendment 
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(a)  The  Third  Amendment  to  the  Agreement  is  on  file  with  the  Clerk  of  the  Board  in 
File  No.  130797.  substantially  in  final  form,  with  all  material  terms  and  conditions  included, 
and  only  remains  to  be  executed  by  the  parties  upon  approval  of  this  Ordinance.  The  Board 
of  Supervisors  hereby  approves  the  Third  Amendment  to  the  Agreement  in  substantially  the 
form  contained  in  File  No.  130797. 

(b)  The  Board  of  Supervisors  authorizes  the  Department  of  Elections  to  enter  into 
any  modifications  that,  prior  to  final  execution  of  the  amendment  by  all  parties,  the 
Department  of  Elections  determines,  in  consultation  with  the  City  Attorney,  are  in  the  best 
interest  of  the  City,  do  not  otherwise  materially  increase  the  obligations  or  liabilities  of  the  City, 
are  necessary  or  advisable  to  effectuate  the  purposes  of  the  Agreement,  and  are  in 
compliance  with  all  applicable  laws,  including  City’s  Charter. 

(c)  In  approving  this  Third  Amendment,  the  Board  of  Supervisors  finds  that  it  is 
reasonable  and  in  the  public  interest  to  waive,  and  does  hereby  waive,  the  requirement  of 
Administrative  Code  Section  21 .9  that  all  City  contracts  for  commodities  and/or  services  be 
limited  to  the  initial  terms  and  period  of  extensions  included  in  the  solicitation. 

(d)  Within  30  days  of  the  parties  executing  the  Third  Amendment  to  the  Agreement, 
the  Department  of  Elections  shall  submit  to  the  Clerk  of  the  Board  of  Supervisors  a completely 
executed  copy  for  inclusion  in  File  No.  130797.  This  requirement  and  obligation  resides  with 
the  Department  of  Elections,  and  is  for  purposes  of  having  a complete  file  only,  and  in  no 
manner  affects  the  validity  of  the  approved  Third  Amendment  to  the  Agreement. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  immediately  upon 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


:\legana\as2013\1300401\00875596.docx 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130797  Date  Passed:  November  26,  2013 

Ordinance  authorizing  the  Department  of  Elections  to  enter  into  the  third  amendment  of  an  agreement 
with  Dominion  Voting  Systems,  Inc.,  to  commence  following  Board  approval,  to  extend  the  term  of  the 
agreement  through  December  10,  2016,  increasing  the  total  not-to-exceed  amount  of  the  agreement  by 
$3,645,900  from  $16,045,033.25  to  $19,690,933.25. 


November  13,  2013  Budget  and  Finance  Committee  - RECOMMENDED 


November  19,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  26,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  130797  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/26/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


May^ry  Date  Approved 


City  and  County  of  San  Francisco 
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1 [Appropriation  - Parking  Garage  Revenue  and  Expenditure-  $13,786,681  - FY2013-2014] 


2 


3 

4 

5 

6 

7 

8 
9 

10 

11 


Ordinance  Appropriating  $13,786,681  of  parking  garage  revenue  and  expenditures  to 
the  Municipal  Transportation  Agency  consisting  of  $8,513,825  for  the  5th  and  Mission 
Parking  Garage  and  $5,272,856  for  the  Ellis-O’Farrell  Parking  Garage  in  order  to 
support  the  Department’s  projected  revenue  and  expenditure  increases. 


Note:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strikethrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


12 

13  Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

14  projected  revenue  for  Fiscal  Year  2013-2014. 


15 

16 


SOURCES  Appropriation 


17 

Fund 

Index/Project  Code 

Subobject 

Description 

18 

5X  OPF  AAA 

686073 

35282 

5th  & Mission 

19 

Parking  Garages  - Non 

Garage 

20 

Project  Controlled 

21 

22 

5X  OPF  AAA 

686073 

35292 

5th  & Mission 

23 

Parking  Garages  - Non 

Garage  - 

24 

Project  Controlled 

Commercial 

25 

Mayor  Edwin  M.  Lee 
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Amount 


$7,294,231 

$7.299.231 


$1,219,594 

$1.214.594 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5X  OPF  AAA 
Parking  Garages  - Non 
Project  Controlled 

686074 

35283 

Ellis-O’Farrell 

Garage 

$1  238  7 22 
$4,243,722 

5X  OPF  AAA 
Parking  Garages  - Non 
Project  Controlled 

686074 

35293 

Ellis-O’Farrell 
Garage  - 
Commercial 

$1,034,134 
$ 1.029.134 

Total  SOURCES  Appropriation 

$13,786,681 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  expenditures  for  Fiscal  Year  2013-2014. 

Uses  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5X  OPF  AAA 
Parking  Garages  - Non 
Project  Controlled 

686073 

5th  & Mission  Garage 

02799 

Other 

Professional 

Services 

$4,802,812 

5X  OPF  AAA 
Parking  Garages  - Non 
Project  Controlled 

686073 

5th  & Mission  Garage 

05211 

Taxes 

$3,711,013 

Mayor  Edwin  M.  Lee 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


5X  OPF  AAA 


686074 


02799 


Other 


$4,142,329 


Parking  Garages  - Non  Ellis-O’Farrell  Garage 


Professional 


Project  Controlled 


Services 


5X  OPF  AAA 


686074 


05211 


Taxes  $1,130,527 


Parking  Garages  - Non  Ellis-O’Farrell  Garage 


Project  Controlled 


Total  USES  Appropriation 


$13,786,681 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  4.  The  Controller  is  authorized  to  increase  or  decrease  budgetary 
appropriation  of  transfers  to  the  General  Fund  to  reflect  actual  parking  tax  revenue  collected 
at  Municipal  Transportation  Agency  operated  parking  garages. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 


Mayor  Edwin  M.  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130860  Date  Passed:  November  26,  2013 

Ordinance  appropriating  $13,786,681  of  parking  garage  revenue  and  expenditures  to  the  Municipal 
Transportation  Agency,  consisting  of  $8,513,825  for  the  5th  and  Mission  Parking  Garage  and 
$5,272,856  for  the  Ellis-O’Farrell  Parking  Garage,  in  order  to  support  the  Department’s  projected 
revenue  and  expenditure  increases. 


November  06,  2013  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

November  06,  2013  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


November  19,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  26,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  130860  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/26/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  San  Francisco 
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[Business  and  Tax  Regulations  Code  - Business  Tax  Installment  Payments;  Combined 
Reporting;  Special  Assessments] 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  to  provide  additional 
penalty  relief  for  payroll  expense  tax  and  gross  receipts  tax  payments;  to  require 
combined  reporting  of  the  payroll  expense  tax  by  related  taxpayers;  and  to  clarify  that 
fees  and  special  assessments  are  administered  according  to  the  common 
administrative  provisions  applicable  to  other  business  taxes. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethmugh-italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Clarification  regarding  Proposition  E (November  6,  2012)  and  Sections 
6.1-1, 6.2-17,  and  6.9-3.  Article  6,  Sections  6.1-1,  6.2-17,  and  6.9-3  of  the  Business  and  Tax 
Regulations  Code  were  amended  by  Proposition  E,  adopted  by  the  voters  at  the  election  of 
November  6,  2012.  Proposition  E amendments  become  operative  on  January  1, 2014. 
Because  these  Proposition  E amendments  are  not  yet  operative,  they  are  not  included  in  the 
currently  codified  version  of  the  Business  and  Tax  Regulations  Code.  This  ordinance, 
however,  treats  Sections  6.1-1,  6.2-17,  and  6.9-3  as  if  the  changes  are  already  in  the 
Business  and  Tax  Regulations  Code  as  amended  by  Proposition  E.  Accordingly,  the 
amendments  in  this  ordinance  shown  in  Sections  6.1-1, 6.2-17,  and  6.9-3  as  additions  and 
deletions  are  amendments  of  the  text  of  Proposition  E as  amended  by  the  voters,  not  the  text 
of  these  Sections  as  they  now  appear  in  the  Business  and  Tax  Regulations  Code. 
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Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  6,  Sections  6.1-1,  6.2-17,  6.6-1, 6.9-3,  6.9-5,  6.17-1,  6.17-2,  6.17-3,  and  6.21-1  to  read 
as  follows: 

SEC.  6.1-1.  COMMON  ADMINISTRATIVE  PROVISIONS. 

(a)  These  common  administrative  provisions  shall  apply  to  Article  6,  7,  9,  10,  10B, 
11,  12,  12-A,  12-A-1,  and  12-B  of  this  Code  and  to  Chapter  105  of  the  San  Francisco 
Administrative  Code,  unless  the  specific  language  of  either  Code  otherwise  requires.  Any 
provision  of  this  Article  6 that  references  or  applies  to  Article  10  shall  be  deemed  to  reference 
or  apply  to  Article  10B.  Any  provision  of  this  Article  6 that  references  or  applies  to  a tax  shall 
be  deemed  to  also  reference  or  apply  to  a fee  administered  pursuant  to  this  Article,  and  shall 
be  deemed  to  also  reference  or  apply  to  an  assessment  levied  pursuant  to  the  Property  and  Business 
Improvement  District  Law  of 1994  ( California  Streets  and  Highways  Code  sections  36600  et  seq. ) or 
Article  15  of  this  Code.  A fee  administered  pursuant  to  Article  6 or  an  assessment  levied  pursuant  to 
the  Property  and  Business  Improvement  District  Law  of 1994  or  Article  15  of  this  Code  shall  for 
purposes  of  this  Article  be  deemed  to  be  imposed  pursuant  to  the  provisions  of  the  Business  and  Tax 
Regulations  Code. 

(b)  Unless  expressly  provided  otherwise,  all  statutory  references  in  this  Article  and 
the  Articles  set  forth  in  subsection  (a)  shall  refer  to  such  statutes  as  amended  from  time  to 
time  and  shall  include  successor  provisions. 

(c)  For  purposes  of  this  Article,  a domestic  partnership  established  pursuant  to 
Chapter  62  of  the  San  Francisco  Administrative  Code  shall  be  treated  the  same  as  a married 
couple. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  2 


1 
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The  term  "return"  means  any  written  statement  required  to  be  filed  pursuant  to  Articles 
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6,  7,  9,  10,  10A,  11,  12,  12-A  or  1 2-A-1  . or  pursuant  to  laws  applicable  to  a fee  administered 
pursuant  to  Article  6.  or  pursuant  to  laws  applicable  to  an  assessment  levied  pursuant  to  the  Property 
and  Business  Improvement  District  Law  of 1994  ( California  Streets  and  Highways  Code  sections  36600 
et  seq.)  or  Article  15  of  this  Code. 


SEC.  6.6-1.  CERTIFICATE  OF  AUTHORITY  FOR  THIRD-PARTY  TAXES. 

(f)  (1)  The  Tax  Collector  may  refuse  to  issue  the  certificate  where,  within  the  45- 

day  period  referred  to  in  subsection  (d)  above,  the  Tax  Collector  determines  that  the  operator, 
or  any  signatory  to  the  application,  or  any  person  holding  a 10  percent  or  greater  legal  or 
beneficial  interest  in  said  operator  ("10%  owner")  is  not  in  compliance  with  any  provision  of 
Articles  6.  7,  9.  10.  1GB,  12.  12-A.  12  A-L  or  2 2 the  Business  and  Tax  Regulations  Code,  including  but 
not  limited  to  any  failure  to  timely  collect,  report,  pay,  or  remit  any  tax  imposed  by  this  Code, 
or  where  any  such  person  is  not  in  compliance  with  any  provision  of  Sections  1215  through 
1223  inclusive  of  Article  17  of  the  Police  Code. 

(2)  Solely  for  purposes  of  determining  under  this  Section  whether  any  such 
operator,  signatory  or  10%  owner  is  not  in  compliance  with  such  Articles,  the  Tax  Collector 
may  disregard  any  corporation  or  association  owned  or  controlled,  directly  or  indirectly,  by  any 
such  operator,  signatory  or  10%  owner  and  consider  such  corporation  or  association's 
operations  and  liabilities  as  conducted  by  or  as  owned  by  any  one  or  more  of  such  corporation 
or  association's  officers,  directors,  partners,  members  or  owners.  For  purposes  of  this 
Section,  (A)  the  term  "owned"  means  ownership  of  50  percent  or  more  of  the  outstanding 
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ownership  interests  in  such  corporation  or  association,  and  (B)  the  term  "controlled"  includes 
any  kind  of  control,  whether  direct  or  indirect,  whether  legally  enforceable,  and  however 
exercisable  or  exercised  over  such  corporation  or  association.  A presumption  of  control 
arises  if  the  operator,  signatory  or  10%  owner  is  (or  was)  an  officer,  director,  partner  or 
member  of  such  corporation  or  association. 

(g)  Further,  if  any  person  subject  to  this  Section  violates  any  provision  of  Articles  6, 

7.  9.  10.  1GB.  12.  1-2- A--  12-A-h  or  -23the  Business  and  Tax  Regulations  Code,  or  a rule  or  regulation 
promulgated  by  the  Tax  Collector,  including  but  not  limited  to  any  failure  to  timely  collect, 
report,  pay,  or  remit  any  tax  imposed  by  this  Code,  failure  to  maintain  accurate  registration 
information,  failure  to  sign  any  return  or  pay  any  tax  when  due,  or  failure  to  timely  respond  to 
any  request  for  information,  order  for  records  or  subpoena,  or  for  failure  to  comply  with  the 
requirements  of  Article  22  of  the  Business  and  Tax  Regulations  Code  or  any  provision  of 
Sections  1215  through  1223  inclusive  of  Article  17  of  the  Police  Code,  the  Tax  Collector  may, 
after  serving  the  person  with  written  notice  of  his  or  her  determination  in  the  manner  provided 
in  Section  6.1 1-2  and  an  opportunity  to  be  heard  pursuant  to  the  notice  and  review  provisions 
of  Section  6.13-1  et  seq.,  refuse  to  issue  that  person  a new  certificate  of  authority  or  may 
revoke  or  suspend  that  person’s  certificate  of  authority.  The  Tax  Collector  may  refuse  to 
issue  that  person  a new  certificate  of  authority  or  to  withdraw  the  suspension  of  an  existing 
certificate  until  the  person,  signatory  to  the  application  for  the  certificate  revoked  or 
suspended,  signatory  to  the  application  for  a new  certificate  or  withdrawal  of  the  suspension, 
and  all  10%  owners  have  complied  with  the  provisions  of  Articles  6,  7t-9-]0;10B,  12,  12-A,  12- A' 
1.  and  22  the  Business  and  Tax  Regulations  Code  and  corrected  the  original  violation  to  the 
satisfaction  of  the  Tax  Collector.  For  any  person  applying  for  or  holding  a certificate  of 
authority  to  collect  parking  taxes,  the  Tax  Collector  shall  promptly  notify  the  Chief  of  Police  in 
writing  that  it  has  revoked  a person's  certificate  of  authority,  refused  to  issue  a new  certificate 
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of  authority,  suspended  an  existing  certificate  of  authority  or  determined  that  the  person  is  not 
in  compliance  with  the  Business  and  Tax  Regulations  Code.  The  Tax  Collector  shall  in  writing 
request  that  the  Chief  of  Police  refuse  to  issue  a commercial  parking  permit  to  the  person  or 
suspend  or  revoke  the  person's  existing  commercial  parking  permit  and  immediately  close  the 
business,  pursuant  to  Sec.  1215.3(b)  of  the  Police  Code. 


SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS. 

(a)  Remittances.  Notwithstanding  the  due  dates  otherwise  provided  in 
Section  6.9-1,  taxpayers  shall  make  remittances  of  taxes  and  third-party  taxes  to  the  Tax 
Collector  as  follows: 

(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 
(Article  9)  returns  shall  be  filed  monthly  and  taxes  shall  be  remitted  monthly.  Such  monthly 
remittances  shall  be  due  and  payable  to  the  Tax  Collector  on  or  before  the  last  day  of  the 
month  immediately  following  the  month  for  which  such  remittance  is  due. 

(2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  payroll  expense  tax 
(Article  12-A)  and  the  gross  receipts  tax  (Article  12-A-1)  shall  be  paid  in  quarterly  installments 
as  follows: 

(A)  Due  Dates.  Every  person  liable  for  payment  of  payroll  expense  tax 
or  gross  receipts  tax  for  any  tax  year  shall  pay  such  tax  for -the  subject  that  tax  year  in  4 
quarterly  installments.  The  first,  second^  and  third  quarterly  installments  shall  be  due  and 
payable,  and  shall  be  delinquent  if  not  paid  on  or  before,  April  30,  July  31,  and  October  31#, 
respectively,  of  the  subject  that  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on 
or  before  the  last  day  of  February  of  the  immediately  following  the  subject  tax  year. 

(B)  Payments.  Installment  Payments. 
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(i) 


first,  second,  and  third  quarterly 


installments  shall  be  a credit  against  the  person's  total  payroll  expense  tax  or  gross  receipts 
tax,  as  applicable,  for  the  subject  tax  year  in  which  such  first,  second,  and  third  quarterly 
installments  are  due.  The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the 
person’s  total  payroll  expense  tax  or  gross  receipts  tax  liability  for  the  subject  tax  year,  as 
applicable,  less  the  amount  of  the  payroll  expense  tax  or  gross  receipts  tax  first,  second,  and 
third  quarterly  installments  and  other  tax  payments,  if  any,  actually  paid. 


and  third  quarterly  installment  payments  of  payroll  expense  tax  for  any  tax  year  shall  be 
computed  by  using- 

T. The  the  person's  taxable  payroll  expense  (as  defined  under 

Article  12-A)  for  each  quarter^  and 

2-. The  the  rate  of  tax  applicable  to  the  tax  year  in  which  the 

first,  second,  and  third  quarterly  installments  are  due. 

2. Notwithstanding  the  foregoing  sentence . and  except  for 

taxpayers  under  Section  953.8  of  Article  12-A-1,  for  tax  years  commencing  after  December 
31,  2013,  the  first,  second,  and  third  quarterly  installments  shall  be  computed  using  the  rates 
set  forth  in  the  following  table: 


(ii)  Payroll  Expense  Tax  Installments.  A person's  first,  second, 


// 


// 


// 


// 


Tax  Year 


1st,  2nd  and  3rd  Installments 


2014 


1.350% 


2015 


1.125% 
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2016 

0.750% 

2017 

0.375% 

2018 

0.000% 

The  fourth  quarterly  installment  shall  be  m-an  amount  equal  to  the -per son's  total- payroll 
expense  tax  liability  for-thc  subject  tax  year,  less  the-amount  of  the  first,  second,  and  third  quarterly 
instaUments-and  other  tax  payments,  if  any, -actually  paid  A person's  total-payroll  expense  tax  liability 
shall  be  computed  using  the  rate  for  the  subject  tax  year  computed,  certified,  and  published  by  the 
Gontrollcr  under  Section-903. 1 of  Article  12- A or  as  otherwise  provided  in  this  Article. 

(iii)  Gross  Receipts  Tax  Installments.  A person's  first,  second, 
and  third  quarterly  installments  of  gross  receipts  tax  for  any  tax  year  shall  be  computed  by 
usings 

T. The  the  person's  taxable  gross  receipts  (as  defined  under 

Article  12-A-1)  for  each  quarter^  and 

T. The  the  rate  of  tax  applicable  to  the  tax  year  in  which  the 

first,  second,  and  third  quarterly  installments  are  due. 

T. Notwithstanding  the  foregoing  sentence,  and  except  for 

taxpayers  under  Section  953.8  of  Article  12-A-1,  for  tax  years  commencing  after  December 
31,  2013,  the  first,  second,  and  third  quarterly  installments  shall  be  computed  using  the  rates 
applicable  to  the  person's  taxable  gross  receipts  under  Sections  953.1  through  953.7  of 
Article  12-A-1 , multiplied  by  the  percentages  set  forth  in  the  following  table: 

II 

II 


Tax  Year 

1st,  2nd  and  3rd  Installments 

2014 

10% 

2015 

25% 
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2016 

50% 

2017 

75% 

2018 

100% 

The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  gross  receipts 
liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second,  and  third  quarterly 


shall  be  computed  using  the  rate  for  the  subject  tax  year  computedrccrtifwd,  and  published  by  the 
Controller  under  Section  -939  of  Article  12 -A- 1,  or  as  otherwise  provided  in  that  Article. 

(C)  Computation  of  Liability:  Payments. 

(i)  A person's  total  payroll  expense  tax  liability  shall  be  computed 
using  the  rate  for  that  tax  year  computed,  certi  fied . and  published  bv  the  Controller  under  Section 
903. 1 of  Article  12-A  or  as  otherwise  provided  in  Article  12-A.  A person's  total  gross  receipts  tax 
liability  shall  be  computed  usins  the  rate  for  that  tax  year  computed,  certified \ and  published  bv  the 
Controller  under  Section  959  of  Article  12-A-l,  or  as  otherwise  provided  in  Article  1 2-A-l . 

(ii)  Any  amounts  paid  on  a person ’s  payroll  expense  tax  liability  for  a 
tax  year  that  are  in  excess  of  that  person ’s  actual  payroll  expense  tax  liability  for  that  year  shall  be 
credited  to  that  verson ’s  Gross  receipts  tax  liability  for  that  year.  Any  amounts  paid  on  a person ’s 
gross  receipts  tax  liability  for  a tax  year  that  are  in  excess  of  that  verson ’s  actual  gross  receipts  tax 
liability  for  that  year  shall  be  credited  to  that  person ’s  payroll  expense  tax  liability  for  that  year. 

(b)  Tax  Installment  Penalties.  Every  person  who  fails  to  pay  any  tax  installment 
required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a penalty  in  the 
amount  of  5 percent  of  the  amount  of  the  delinquent  tax  installment  per  month,  or  fraction 
thereof,  up  to  20  percent  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the 
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delinquent  tax  installment  from  the  date  of  delinquency  at  the  rate  of  1 percent  per  month,  or 
fraction  thereof,  for  each  month  the  installment  is  delinquent,  until  paid. 

The  penalty  and  interest  provided  under  this  subsection  shall  not  apply  if  each  of  the  payroll 
expense  tax  and  gross  receipts  tax  payments  are  equal  to  or  greater  than  the  actual  tax  owed  for  that 
quarter , or  the  sum  of  the  payroll  expense  tax  payments  and  gross  receipts  tea  payments  is  equal  to  or 
er  eater  than  26  percent  of  the  sum  of  the  payroll  expense  tax  and  sross  receipts  tax  liability  for  the 
immediately  preceding  tax  year.  For  taxpayers  under  Section  953.8  of  Article  12-A-l,  for  tax  year 
2014  only,  the  penalty  and  interest  provided  under  this  subsection  shall  also  not  apply  if  a first , second , 
or  third  gross  receipts  tax  quarterly  installment  payment  is  in  an  amount  that  is  at  least  26  percent  of 
the  payroll  expense  tax  liability  for  the  immediately  vrecedim  tax  year. 

(c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the 
Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed. 

(d)  Forms  and  Adjustments.  Tax  remittances  required  under  this  Section  shall  be 
accompanied  by  a tax  remittance  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
Collector  to  furnish  the  taxpayer  with  a tax  remittance  form  shall  not  relieve  the  taxpayer  from 
any  tax  payment  obligation. 

SEC.  6.9-5.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  CREDITS  AND 
EXEMPTIONS. 

The  credits  and  exemptions  set  forth  in  Articles  6,  7,  9,  10,  1 0B,  11,  12,  12-A,  12-A-l, 
and  1 2-C,  in  laws  applicable  to  fees  administered  pursuant  to  Article  6.  and  in  laws  applicable  to 
assessments  levied  pursuant  to  the  Property  and  Business  Improvement  District  Law  of  1994 
( California  Streets  and  Highways  Code  sections  36600  et  seq.)  or  Article  15  of  this  Code , are 

provided  on  the  assumption  that  the  City  has  the  power  to  offer  such  credits  and  exemptions. 
If  a credit  or  exemption  is  invalidated  by  a court  of  competent  jurisdiction,  the  taxpayer  must 
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pay  any  additional  amount  that  the  taxpayer  would  have  owed  but  for  such  invalid  credit  or 
exemption.  Amounts  owed  as  a result  of  the  invalidation  of  a credit  or  exemption  that  are  paid 
within  3 years  after  the  decision  of  the  court  becomes  final  shall  not  be  subject  to  interest  or 
penalties. 

SEC.  6.17-1.  PENALTIES  AND  INTEREST  FOR  FAILURE  TO  PAY. 

(a)  Any  person  who  fails  to  pay  any  tax  to  the  City,  or  any  operator  or  other  person 
who  fails  to  collect  and  remit  any  third-party  taxes  shall  pay  a penalty  of  5 percent  of  the  tax,  if 
the  failure  is  for  not  more  than  1 month  after  the  tax  became  delinquent,  plus  an  additional  5 
percent  for  each  following  month  or  fraction  of  a month  during  which  such  failure  continues, 
up  to  20  percent  in  the  aggregate,  until  the  date  of  payment.  Any  taxes  remaining  unpaid  for 
a period  of  90  days  after  notification  that  the  tax  is  delinquent  shall  be  subject  to  an  additional 
penalty  of  20  percent  of  the  tax  or  amount  of  the  tax.  The  penalty  and  interest  provided  under  this 
subsection  shall  not  apply  if  the  sum  of  the  payroll  expense  tax  payments  and  gross  receipts  tax 
payments  is  equal  to  or  greater  than  the  sum  of  the  payroll  expense  tax  and  eross  receipts  tax  liability 
for  that  tax  year. 

(b)  If  the  failure  to  pay  any  tax  is  due  to  fraud  or  an  intent  to  evade  the  Business 
and  Tax  Regulations  Code  or  the  Tax  Collector's  rules  and  regulations,  an  additional  penalty 
in  the  amount  of  50  percent  of  the  amount  due,  in  addition  to  any  other  penalties  and  interest, 
shall  be  added  thereto.  A taxpayer  or  other  person  against  whom  a fraudulent  failure  to  pay 
penalty  is  asserted  is  entitled  to  a notice  of  such  determination  to  be  issued  in  accordance 
with  the  provisions  of  Section  6.1 1-1  et  seq.  and  to  the  appeal  rights  set  forth  in 

Section  6.13-1  et  seq. 

(c)  Unpaid  taxes  and  penalties  shall  also  accrue  interest  at  the  rate  of  1 percent  per 
month,  or  fraction  of  a month,  from  the  date  the  taxes  become  delinquent  through  the  date  the 
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taxpayer  or  operator  pays  the  delinquent  taxes,  penalties,  interest  and  fees  accrued  to  the 
date  of  payment  in  full. 

SEC.  6.17-2.  PENALTIES  FOR  UNDERREPORTING  OF  TAX. 

(a)  Penalties  for  Negligence.  If  the  Tax  Collector  determines  that  all  or  part  of  any 
tax  required  to  be  reported  on  any  return  was  underreported  and  that  such  underreporting 
was  attributable  to  negligence,  the  Tax  Collector  may  impose  a penalty  in  the  amount  of  5 
percent  of  the  amount  of  the  underreported  tax,  in  addition  to  the  tax  or  amount  of  tax,  if  the 
negligence  is  for  not  more  than  1 month,  with  an  additional  5 percent  for  each  month  or 
fraction  of  a month  during  which  such  negligence  continues,  up  to  20  percent  in  the 
aggregate. 

(b)  Penalties  for  Intentional  Disregard  of  Rules,  Fraud,  or  Intent  to  Evade  Tax. 
When  it  is  determined  by  the  Tax  Collector  that  all  or  part  of  any  tax  required  to  be  reported 
on  any  return  was  underreported  and  such  underreporting  was  attributable  to  fraud  or  an 
intent  to  evade  the  Business  and  Tax  Regulations  Code,  the  Tax  Collector  may  impose  a 
penalty  in  the  amount  of  50  percent  of  the  amount  of  the  underreported  tax.  The  taxpayer  or 
other  person  determined  to  be  liable  for  penalties  pursuant  to  this  Section  is  entitled  to  a 
notice  of  deficiency  determination  or  jeopardy  determination  and  to  the  appeal  rights  as  to 
such  determinations. 

(c)  Additional  Penalty  for  Substantial  Underreporting. 

(1)  For  purposes  of  this  section,  "substantial  underreporting  of  tax"  means 
the  tax  finally  determined  by  the  Tax  Collector  under  Articles  7,  9,  10,  10B,  11,  12- A,  or  12  A 1 of 
this  Business  and  Tax  Regulations  Code  exceeds  the  amount  of  tax  reported  on  a taxpayer's 
original  or  amended  return  for  a taxable  period  by  25  percent  or  more,  or  if  no  return  is  filed, 
the  tax  liability  determined  by  the  Tax  Collector  pursuant  to  Section  6.1 1-1  exceeds  $5000. 
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(2)  If  the  Tax  Collector  determines  that  a taxpayer  has  made  a substantial 
underreporting  of  tax  for  any  taxable  period,  the  Tax  Collector  may  impose  an  additional 
penalty  in  an  amount  equal  to  50  percent  of  the  tax  attributable  to  the  substantially 
underreported  amount.  The  penalty  for  substantial  underreporting  is  in  addition  to  any  other 
penalty  imposed  under  this  Article  6. 

(3)  The  additional  penalty  for  substantial  underreporting  applies  to  all  taxable 
periods  ending  on  or  after  June  19,  2010. 

SEC.  6.17-3.  NEGLIGENCE  PENALTIES  FOR  FAILURE  TO  REGISTER, 
MISSTATEMENTS  IN  REGISTRATION,  FAILURE  TO  TIMELY  UPDATE  REGISTRATION, 
FAILURE  TO  ALLOW  INSPECTION  OF  RECORDS  UPON  REQUEST,  AND  FAILURE  TO 
FILE  A RETURN;  SANCTION  FOR  FAILURE  TO  PRODUCE  REQUESTED  RECORDS. 

(a)  Any  person  who  fails  to  register,  fails  to  amend  a registration  within  7 days  of  a 
material  change  or  who  makes  a material  misrepresentation  in  a registration  or  who  fails  to 
comply  with  a rule  or  regulation  promulgated  by  the  Tax  Collector  in  a timely  manner  shall 
pay,  in  addition  to  any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article,  a 
penalty  in  an  amount  equal  to  either  $100  or  the  penalty  assessed  pursuant  to  Section  6.17-1, 
whichever  is  greater. 

(b)  The  Tax  Collector  may  impose  a penalty  upon  any  person  who  fails  to  file  a 
return  or  returns  required  under  this  Article  on  or  before  the  date  prescribed  for  filing  up  to 
$500  for  each  such  failure.  The  penalty  under  this  provision  shall  be  in  addition  to  any  other 
liability  that  may  be  imposed  under  the  provisions  of  this  Article.  Filing  a return  that  the  Tax 
Collector  determines  to  be  incomplete  in  any  material  aspect  may  be  deemed  failure  to  file  a 
return  in  violation  of  this  Section.  Any  return  required  to  be  filed  on  a combined  basis,  and  which  is 
not  filed  on  that  basis,  is  an  incomplete  return.  In  addition,  any  return  required  to  report  worldwide 
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gross  receipts  and  payroll  of  a person  or  combined  group  under  Section  956.2 , which  does  not  report 
gross  receipts  and  payroll  on  a worldwide  basis,  is  an  incomplete  return. 

(c)  Any  person  who  fails  to  allow  a full  inspection  of  records  pursuant  to  a request 
made  by  the  Tax  Collector  within  the  time  prescribed  by  the  Tax  Collector  shall  pay,  in 
addition  to  any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article,  a 
penalty  in  the  amount  of  $500  for  each  such  failure. 

(d)  Unless  the  failure  to  allow  inspection  was  due  to  reasonable  cause  and  not 
willful  neglect,  any  person  who  fails  to  provide  records  pursuant  to  a written  request  made  by 
the  Tax  Collector  may  not  contest  the  Tax  Collector's  decision  regarding  the  amount  of  such 
person's  liability  for  any  taxes,  administrative  collection  costs,  interest,  penalties  or  other  costs 
and  charges  imposed  under  the  Business  and  Tax  Regulations  Code,  or  oppose  the  collection 
of  such  amount,  in  any  subsequent  administrative  or  judicial  proceeding,  on  the  basis  of  any 
record  the  Tax  Collector  previously  requested  in  writing  that  such  person  failed  to  make 
available  to  the  Tax  Collector  on  or  before  the  earliest  to  occur  of  the  following: 

(1)  The  conclusion  of  the  hearing  on  a petition  for  redetermination  held 
pursuant  to  Sections  6.12-5  or  6.13-2; 

(2)  The  date  the  jeopardy  determination  became  final  under  Section  6.12-5  if 
such  person  did  not  request  hearing  thereon; 

(3)  The  date  the  deficiency  determination  became  final  under  Section  6.1 3-4 
if  such  person  did  not  request  a hearing  thereon. 

II 

II 

II 

II 
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SEC.  6.21-1.  TRANSFEREE  AND  SUCCESSOR  LIABILITY. 

(a)  No  person  shall  purchase  or  acquire  an  interest  in  a business  subject  to  any  tax 
imposed  under  the  Business  and  Tax  Regulations  Code  without  first  obtaining  either  a receipt 
from  the  Tax  Collector  showing  that  all  of  the  seller's  taxes  on  the  business  have  been  paid, 
or  a certificate  stating  that  no  amount  is  due.  For  purposes  of  this  Section,  "purchase"  shall 
include  any  other  voluntary  transfer  for  consideration  of  a business,  except  for  purchase  of 
stock  of  a publicly-traded  company. 

(b)  The  Tax  Collector  shall  issue  such  a receipt  or  certificate,  or  a notice  of  the 
amount  that  must  be  paid  as  a condition  of  issuing  the  certificate,  to  the  buyer  within  30  days 
after  receiving  a written  request.  However,  failure  of  the  Tax  Collector  to  timely  mail  the 
notice  will  not  release  the  buyer  from  his  or  her  obligations  under  this  Section,  except  to  the 
extent  of  penalties  and  interest  in  the  event  that  the  Tax  Collector  enforces  the  buyer's 
obligation  in  a civil  action  authorized  pursuant  to  the  Business  and  Tax  Regulations  Code. 

(c)  If  the  buyer  purchases  or  acquires  an  interest  in  a business  owing  any  taxes, 
interest  or  penaltiesTm/**serf  under  Articles -7--  9,  12  A,  or  12  A 1,  the  buyer  shall  withhold  from 
the  purchase  price  and  pay  to  the  Tax  Collector  a sufficient  amount  to  satisfy  said  taxes, 
interest  and  penalties. 

(d)  If  the  buyer  purchases  or  acquires  an  interest  in  a business  in  violation  of  this 
Section,  the  buyer  shall  become  personally  liable  for  the  amount  of  taxes,  interest  and 
penalties  owed  on  the  business. 

(e)  The  buyer's  obligations  shall  accrue  at  the  time  the  business  is  purchased  or  the 
interest  acquired,  or  at  the  time  the  Tax  Collector  determines  the  seller's  final  liability, 
whichever  is  later. 

(f)  The  liability  at  law  or  in  equity  of  a successor,  transferee  or  alter  ego  of  any 
taxpayer  or  other  person  determined  to  be  liable  for  any  tax,  interest,  cost  or  penalty  subject 
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to  this  Article,  imposed  upon  a taxpayer  may  be  determined,  collected  and  paid  in  the  same 
manner  and  subject  to  the  same  provisions  and  limitations  as  a deficiency  determination 
pursuant  to  Sections  6.11-1,  6.11-2,  and  6.13-1  et  seq.  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  rights  or  procedures  available  to  the  Tax  Collector  to  collect  from  any 
successor,  transferee  or  alter  ego,  at  law  or  in  equity,  as  may  be  provided  by  law. 

Section  3.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12-A,  Section  907,  to  read  as  follows: 

SEC.  907.  PAYMENTS.  RETURNS.  PREPAYMENTS  INSTALLMENT  PAYMENTS 

AND  EXTENSIONS. 

fa ) Payments,  return s , • prepayments  installment  moments  and  extensions  for  persons 
subject  to  this  Article  shall  be  as  prescribed  in  the  common  administrative  provisions  set  forth 
in  Article  6. 

(b)  For  tax  years  commencing  after  December  31.  2013 , a combined  group  as  described  in 
Section  956.3  of  Article  12-A-l  must  file  a single  payroll  expense  tax  return:  the  combined  group  must 
choose  a single  person  to  file  the  return  on  its  behalf.  Each  person  within  the  combined  2rouv 
engaging  in  business  in  the  City  must  provide  a power  of  attorney  to  the  person  filing  the  return , 
authorizing  the  person  filing  the  return  to  file  said  return  and  to  act  on  behalf  of  each  person  with 
respect  to  payments , refunds,  audits , resolutions . and  any  other  items  related  to  the  tax  liability 
reflected  in  the  return.  The  power  of  attorney  shall  be  substantially  in  a form  prescribed  or  approved 
by  the  Tax  Collector.  Each  return  filed  by  a combined  group  constitutes  a combined  return  under  this 
Article  and  Article  6.  The  person  filing  any  combined  return  shall  pay  the  tax  liability  reflected  on  the 
return  and  any  liability  determined  on  audit  at  the  time  and  in  the  manner  set  forth  for  returns  and 
liabilities  in  Article  6.  The  payroll  expense  tax  liability  of  each  person  within  a combined  group. 
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including  any  applicable  exemptions  or  exclusions , shall  be  computed  as  if  that  verson  was  filing  its 
own  separate  return.  The  total  liability  on  the  combined  return  shall  be  the  sum  of  the  liabilities  of 
each  person  within  the  combined  group. 

Section  4.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12-A-1,  Section  956.3,  as  follows: 

SEC.  956.3.  COMBINED  RETURNS. 

A person  engaging  in  business  within  the  City  must  file  gross  receipts  tax  returns  as 
provided  in  Article  6.  Those  returns  must  be  filed  on  a combined  basis  with  all  of  that  person's 
related  entities.  That  person,  and  all  of  that  person's  related  entities,  constitute  a combined 
group.  Every  combined  group  must  file  a single  return;  the  combined  group  may  must  choose  a 
single  person  to  file  the  return  on  its  behalf.  Each  person  within  the  combined  group  engaging 
in  business  in  the  City  must  provide  a power  of  attorney  to  the  person  filing  the  return, 
authorizing  the  person  filing  the  return  to  file  said  return  and  to  act  on  behalf  of  each  person 
with  respect  to  payments,  refunds,  audits,  resolutions,  and  any  other  items  related  to  the  tax 
liability  reflected  in  the  return.  The  power  of  attorney  shall  be  substantially  in  a form -to-be 
promulgated  prescribed  or  approved  bv  the  Tax  Collector.  Each  return  filed  by  a combined 
group  constitutes  a combined  return  under  this  Article  and  Article  6.  The  person  filing  any 
combined  return  shall  pay  the  tax  liability  reflected  on  the  return  and  any  liability  determined 
on  audit  at  the  time  and  in  the  manner  set  forth  for  returns  and  liabilities  in  Article  6. 

Section  5.  Effective  and  Operative  Dates. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment 
occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or 
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does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors 
overrides  the  Mayor’s  veto  of  that  ordinance. 

(b)  This  ordinance  shall  become  operative  January  1 , 2014. 

Section  6.  Severability  of  Ordinance  Provisions;  Construction  of  Ordinance. 

(a)  If  any  section,  sentence,  clause,  phrase,  or  portion  of  this  ordinance  is  for  any 
reason  held  to  be  invalid  or  unenforceable  by  a court  of  competent  jurisdiction,  the  remaining 
sections,  sentences,  clauses,  phrases,  or  portions  of  this  ordinance  shall  nonetheless  remain 
in  full  force  and  effect.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  declares  that  it  would  have  adopted  each  section,  sentence,  clause,  phrase,  or  portion 
of  this  ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  sentences,  clauses, 
phrases,  or  portions  of  this  ordinance  be  declared  invalid  or  unenforceable  and,  to  that  end, 
the  provisions  of  this  ordinance  are  severable. 

(b)  No  section,  clause,  part  or  provision  of  this  ordinance  shall  be  construed  as 
requiring  the  payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the 
United  States  or  of  the  Constitution  or  laws  of  the  State  of  California. 

Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
II 
// 

II 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Carole  F.  Ruwart 
Deputy  City  Attorney 
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Ordinance  amending  the  Business  and  Tax  Regulations  Code  to  provide  additional  penalty  relief  for 
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expense  tax  by  related  taxpayers;  and  to  clarify  that  fees  and  special  assessments  are  administered 
according  to  the  common  administrative  provisions  applicable  to  other  business  taxes. 
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SAN  FRANCIS'CO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Regional  Water  Quality  Control  Board  - $608,310] 

Ordinance  authorizing  settlement  of  the  unlitigated  administrative  enforcement  action 
filed  by  the  San  Francisco  Bay  Regional  Water  Quality  Control  Board  against  the  City 
and  County  of  San  Francisco  for  $608,310;  and  appropriating  $608,310  for  this  purpose 
from  the  Public  Utilities  Commission  Water  Enterprise  fund  balance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  San  Francisco  Bay 
Regional  Water  Quality  Control  Board  administrative  enforcement  action  against  the  City  and 
County  of  San  Francisco  alleging  violations  of  the  California  Water  Code  and  permits 
regulating  discharge  of  drinking  water  from  San  Francisco  Public  Utilities  Commission 
(SFPUC)  facilities  in  San  Mateo  County  by  the  payment  of  $608,310. 

Section  2.  The  funds  in  the  amount  of  $608,310  are  herein  appropriated  for  use  by  the 
SFPUC  for  purposes  of  this  settlement. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  For  Signature 
JOHN  RODDY 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 


See  File  For  Signature 
BEN  ROSENFIELD 
Controller 


RECOMMENDED: 


Public  Utilities  Commission 


See  File  For  Signature 
HARLAN  L.  KELLY,  Jr. 
General  Manager 


APPROVED. 


See  File  For  Signature 
DONNA  HOOD 

Secretary,  Public  Utilities  Commission 


OFFICE  OF  THE  CITY  ATTORNEY 

BOARD  OF  SUPERVISORS 


Page  1 
11/14/2013 


City  and  Count}'  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-1689 


File  Number:  130955 


Date  Passed:  November  26,  2013 


Ordinance  authorizing  settlement  of  the  unlitigated  administrative  enforcement  action  filed  by  the  San 
Francisco  Bay  Regional  Water  Quality  Control  Board  against  the  City  and  County  of  San  Francisco  for 
$608,310,  and  appropriating  $608,310  for  this  purpose  from  the  Public  Utilities  Commission  Water 
Enterprise  fund  balance. 


October  31,  2013  Rules  Committee  - RECOMMENDED.. 
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and  Yee 
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APR  “3  2015 


ORDINANCE  NO.  273-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Carlos  Hutcherson,  et  al.  - $125,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Hutcherson,  Tarasa 
Gates,  and  Donald  Walton  against  the  City  and  County  of  San  Francisco  for  $125,000; 
the  lawsuit  was  filed  on  December  21,  2012,  in  United  States  District  Court,  Case  No. 
12-cv-6481;  entitled  Carlos  Hutcherson,  et  al.,  v.  City  and  County  of  San  Francisco,  et 
aL 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  “Carlos 

Hutcherson,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.”.  United  States  District  Court, 

Court  No.  12-cv-6481  by  the  payment  of  $125,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 

December  21 , 2012,  and  the  following  parties  were  named  in  the  lawsuit:  Carlos  Hutcherson, 

Tarasa  Gates,  and  Donald  Walton,  plaintiffs;  City  and  County  of  San  Francisco,  Officers 

Arshad  Razzak,  Raul  Elias,  Yick,  Forneris,  Madrid. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

CHERYL  ADAMS  GREGORY  P.  SUHR 

Chief  Trial  Deputy  Chief  of  Police 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 

BEN  ROSENFIELD  Secretary 

Controller  Police  Commission 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Hutcherson,  Tarasa  Gates,  and  Donald 
Walton  against  the  City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  December 
21, 2012,  in  United  States  District  Court,  Case  No.  12-cv-6481;  entitled  Carlos  Hutcherson,  et  al„  v. 
City  and  County  of  San  Francisco,  et  al. 


October  31,  2013  Rules  Committee  - RECOMMENDED.. 


November  19,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  26,  2013  Board  of  Supervisors  - FINALLY  PASSED 
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DOCUMENTS  DEPT 

FILE  NO.  131013  ApR  _ R M ORDINANCE  NO.  274-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuits  - Zeno  Zimmerman  - $145,000] 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  Zeno  Zimmerman  against  the 
City  and  County  of  San  Francisco  for  $145,000;  the  lawsuits  were  filed  on  December  6, 
2011,  in  San  Francisco  Superior  Court,  Case  Nos.  CGC-11-516360  and  CGC-11-516361 
(consolidated);  entitled  Zeno  Zimmerman  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  actions  entitled  “Zeno 
Zimmerman  v.  City  and  Countv  of  San  Francisco,  et  al..”  San  Francisco  Superior  Court,  Court 
Nos.  CGC-11-516360  and  CGC-11-516361  (consolidated)  by  the  payment  of  $145,000. 

Section  2.  The  above-named  actions  were  filed  in  San  Francisco  Superior  on 
December  6,  201 1 , and  the  following  parties  were  named  in  the  lawsuit:  plaintiff:  Zeno 
Zimmerman;  defendants:  City  and  County  of  San  Francisco;  San  Francisco  Public  Utilities 
Commission. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

CHERYL  ADAMS  HARLAN  L.  KELLY,  JR. 

Chief  Trial  Deputy  General  Manager 

FUNDS  AVAILABLE.  APPROVED: 

See  File  for  Signature See  File  for  Signature 

BEN  ROSENFIELD  SECRETARY 

Controller  PUBLIC  UTILITIES  COMMISSION 
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1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131013  Date  Passed:  November  26,  2013 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  Zeno  Zimmerman  against  the  City  and  County 
of  San  Francisco  for  $145,000;  the  lawsuits  were  filed  on  December  6,  2011,  in  San  Francisco  Superior 
Court,  Case  Nos.  CGC-1 1-516360  and  CGC-1 1-516361  (consclidated);  entitled  Zeno  Zimmerman  v. 
City  and  County  of  San  Francisco,  et  al. 


October  31, 2013  Rules  Committee  - RECOMMENDED.. 


November  19,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  26,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131013  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/26/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Mayor  ( / Date  Approved 
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DOCUMENTS  DEPT 

FILE  NO.  131014  ADD  0 9{V  ORDINANCE  NO.  275-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Calkin,  et  al.  - $862,500] 


Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  Donald  Calkin,  Gordon 
Clark,  Silvia  David,  Sally  Foster,  John  Higgins,  Janet  Lacampagne,  Kenneth  Sanchez, 
Colleen  Sullivan,  and  Lee  Sullivan  against  the  City  and  County  of  San  Francisco  for 
$862,500;  the  lawsuit  was  filed  on  May  18,  2012,  in  United  States  District  Court, 

Northern  District  of  California,  Case  No.  Cl  2-02584  JCS;  entitled  Donald  Calkin.  Gordon 


Clark.  Silvia  David.  Sally  Foster.  John  Higgins,  Janet  Lacampagne,  Kenneth  Sanchez. 
Colleen  Sullivan,  and  Lee  Sullivan  v.  City  and  Countv  of  San  Francisco. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Ariai  font. 
Board  amendment  deletions  are  in  strikethrough -Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  “Donald 
Calkin.  Gordon  Clark.  Silvia  David.  Sallv  Foster.  John  Higgins.  Janet  Lacampagne.  Kenneth 
Sanchez.  Colleen  Sullivan  and  Lee  Sullivan  v.  City  and  County  of  San  Francisco.”  United 
States  District  Court,  Northern  District  of  California,  Court  No.  Cl 2-02584  JCS  as  to  Plaintiffs 
Donald  Calkin,  Janet  Lacampagne,  Kenneth  Sanchez  and  Sally  Foster  by  the  payment  of 
$862,500.00. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  of  California, 
Northern  District  of  California,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs 
Donald  Calkin,  Gordon  Clark,  Silvia  David,  Sally  Foster,  John  Higgins,  Janet  Lacampagne, 
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Kenneth  Sanchez,  Colleen  Sullivan  and  Lee  Sullivan  and  Defendant  City  and  County  of 
San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA,  City  Attorney  SAN  FRANCISCO  POLICE  DEPARTMENT 


ELIZABETH  SALVESON  T 


ELIZ 

Chief  Labor  Attorney 


T 


GRE&SQgR 
Chief  of  Police 


FUNDS  AVAILABLE 


APPROVED: 


rr  Commission  Secretary 
SAtt-FtfANCISCO  POLICE  COMMISSION 

3C>v*^  Moiaot 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131014  Date  Passed:  November  26,  201 3 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  Donald  Calkin,  Gordon  Clark,  Silvia 
David,  Sally  Foster,  John  Higgins,  Janet  Lacampagne,  Kenneth  Sanchez,  Colleen  Sullivan,  and  Lee 
Sullivan  against  the  City  and  County  of  San  Francisco  for  $862,500;  the  lawsuit  was  filed  on  May  18, 
2012,  in  United  States  District  Court,  Northern  District  of  California,  Case  No.  C12-02584  JCS;  entitled 
Donald  Calkin,  Gordon  Clark,  Silvia  David,  Sally  Foster,  John  Higgins,  Janet  Lacampagne,  Kenneth 
Sanchez,  Colleen  Sullivan,  and  Lee  Sullivan  v.  City  and  County  of  San  Francisco. 


October  31,  2013  Rules  Committee  - RECOMMENDED.. 


November  19,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  26,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131014 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/26/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  131033  APR  - S 20  ORDINANCE  NO.  276-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[California  Code  of  Civil  Procedure  Section  998  - Offer  to  Compromise  to  Defendants  - 
Anshen  and  Allen,  Architects,  Inc.] 

Ordinance  authorizing  the  City  Attorney  to  make  a California  Code  of  Civil  Procedure, 
Section  998,  Offer  to  Compromise  to  Defendants  to  the  City  in  the  lawsuit  entitled  City 
and  County  of  San  Francisco  v.  Anshen  and  Allen,  Architects,  Inc.,  et  al.,  Alameda 
County  Superior  Court  Case  No.  RG1 3679711. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  make  a California  Code  of  Civil 
Procedure  Section  998  written  offer  to  compromise  in  the  lawsuit  entitled  “City  and  Countv 
of  San  Francisco  v.  Anshen  + Allen.  Architects  Inc.,  et  al.."  Alameda  County  Superior  Court 
Case  No.  RG1 367971 1 . If  accepted,  the  action  shall  be  resolved  on  the  following  terms: 

• A judgment  or  award  in  the  amount  of  $19,000,000  be  entered  in  favor  of  the  City; 

• All  parties  will  execute  a mutual  release; 

• All  parties  will  bear  their  own  fees  and  costs;  and 

• The  City  will  execute  and  file  a dismissal  of  all  claims  with  prejudice. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA,  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

RONALD  P.  FLYNN  MOHAMMED  NURU 

Deputy  City  Attorney  Director,  Department  of  Public  Works 
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BOARD  OF  SUPERVISORS 


Page  1 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
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File  Number:  131033  Date  Passed:  November  26,  2013 

Ordinance  authorizing  the  City  Attorney  to  make  a California  Code  of  Civil  Procedure,  Section  998, 
Offer  to  Compromise  to  Defendants  to  the  City  in  the  lawsuit  entitled  City  and  County  of  San  Francisco 
v.  Anshen  and  Allen,  Architects,  Inc.,  et  al.,  Alameda  County  Superior  Court  Case  No.  RG1 3679711. 


October  31 , 201 3 Rules  Committee  - RECOMMENDED.. 


November  19,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  26,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131033  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/26/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  130968 


APR  - 3 2015 


AMENDED  IN  COMMITTEE 
11/25/2013 

ORDINANCE  N0.2?7-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Administrative,  Planning  Codes  - Ellis  Act  Displaced  Emergency  Assistance  Ordinance] 


Ordinance  amending  the  Administrative  and  Planning  Codes  to  provide  a preference  in 
occupying  units  or  receiving  assistance  under  all  affordable  housing  programs 
administered  or  funded  by  the  City,  including  all  former  San  Francisco  Redevelopment 
Agency  affordable  housing  programs  administered  or  funded  by  the  City,  to  certain 
tenants  being  evicted  under  the  Ellis  Act,  California  Government  Code  Section  7060  et 
seq.;  and,  making  environmental  findings  and  findings  of  consistency  with  the  General 
Plan  and  the  eight  priority  policies  of  Planning  Code  Section  1 01 .1 . 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130968  and  is  incorporated  herein  by  reference. 

(b)  On  November  21, 2013,  the  Planning  Commission,  in  Resolution  No.  19029,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1 . The  Board 


Supervisors  Chiu,  Campos,  Kim,  Mar,  Breed,  Farrell,  Cohen 

BOARD  OF  SUPERVISORS 


Page  1 
11/27/2013 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130968,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
Amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  19029  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  19029  is  on  file  with  the 
Board  of  Supervisors  in  File  No.  130968. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  24.8  and 
37.6,  to  read  as  follows: 

SEC.  24.8.  PREFERENCE  IN  ALL  CITY  AFFORDABLE  HOUSING  PROGRAMS 
FOR  CERTIFICATE  OF  PREFERENCE  HOLDERS  AND  DISPLACED  TENANTS. 

This  Section  shall  apply  to  all  programs  related  to  the  provision  of  affordable  housing, 
unless  specified  otherwise.  To  the  extent  permitted  by  law,  the  Mayor's  Office  of  Housing  and 
Community  Development  (“ MOHCD  ”)  or  its  successor  shall  give,  or  require  project  sponsors  or 
their  successors  in  interest  funded  through  MOHCD  to  give,  preference  in  occupying  units  or 
receiving  assistance  under  all  City  affordable  housing  programs,  including  all  former  San 
Francisco  Redevelopment  Agency  affordable  housing  programs  administered  or  funded  by  the  City, 
first  to  Residential  Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment 
Agency's  Property  Owner  and  Occupant  Preference  Program,  as  reprinted  September  11, 
2008  and  effective  October  1 , 2008  and  on  file  with  the  Clerk  of  the  Board  in  File  No. 

080521,  who  meet  all  of  the  qualifications  for  the  unit  or  assistance:  and  second  to  any  Displaced 
Tenant,  as  defined  herein,  who  meets  all  of  the  qualifications  for  the  unit  or  assistance,  provided  that 
the  following  limitations  shall  apply  to  the  Displaced  Tenant  preference:  (i)  a Displaced  Tenant  may 
apply  the  preference  to  existing,  currently-occupied  developments  only  for  three  years  from  the  date  the 
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landlord  filed  with  the  Residential  Rent  Stabilization  and  Arbitration  Board  (“Rent  Board”)  a notice  of 
intent  to  withdraw  the  tenant ’s  unit  from  the  rental  market  pursuant  to  the  Ellis  Act,  California 
Government  Code  Section  7060  et  seq.  and  the  corresponding  provisions  of  the  San  Francisco  Rent 
Stabilization  and  Arbitration  Ordinance  (“Rent  Ordinance ”),  Administrative  Code  Sections  37.9  (a)  (IS) 
and  37.9A;  (ii)  a Displaced  Tenant  may  apply  the  preference  to  new  developments  going  through  the 
initial  occupancy  process  only  for  six  years  from  the  date  the  landlord  filed  with  the  Rent  Board  a 
notice  of  intent  to  withdraw  the  tenant ’s  unit  from  the  rental  market  pursuant  to  the  Ellis  Act , cited 
above , and  the  corresponding  provisions  of  the  Rent  Ordinance ; and  (iii)  for  any  new  residential 
development  going  through  the  initial  occupancy  process,  the  Displaced  Tenant  vreference  shall  apply 
only  to  twenty  percent  (20%)  of  the  units  in  such  development.  The  Displaced  Tenant’s  preference 
shall  still  apply  even  if  such  Displaced  Tenant  declines  a unit  offered  through  application  of  the 
preference,  but  upon  accepting  and  occupying  a unit  obtained  using  the  preference , such  Displaced 
Tenant ’s  preference  terminates. 

The  Mayor's  Office  of -Housings  hall  develop  procedures  and  amend  its  regulations  within  90 
days  of  the-effectivedatc  of  this  legislation  to  implcment-thc  requirements  of  this  Section  MOHCD  shall 
implement  the  Certificate  of  Preference  Holder  requirements  of  this  Section  by  developing  procedures 
and  amending  its  avvlicable  regulations  within  90  days  of  the  effective  date  of  Ordinance  No.  232-08, 
and  MOHCD  shall  implement  the  Displaced  Tenant  preference  requirements  of  this  Section  bv 
developing  procedures  and  amending  its  avvlicable  reflations  within  90  days  of  the  effective  date  of 
the  ordinance  creating  the  Displaced  Tenant  vreference.  Said  procedures  and  regulations  shall  be 
subject  to  approval  by  Resolution  of  the  Board  of  Supervisors.  The  requirements  of  this 
paragraph  are  directory  rather  than  mandatory. 

For  purposes  of  this  Section.  “Displaced  Tenant”  shall  mean  any  tenant  residing  in  San 
Francisco  who  on  or  after  January  1,  2012  has  received  a notice  that  his  or  her  landlord  plans  to 
withdraw  the  tenant ’s  unit  from  the  rental  market  pursuant  to  the  Ellis  Act,  cited  above,  and  the 
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corresponding  provisions  of  the  Rent  Ordinance,  cited  above,  and.  who,  as  of  the  date  of  receipt  of  the 
notice  of  withdrawal  from  the  rental  market,  has  resided  in  his  or  her  unit  continuously  for:  (i)  at  least 
ten  years:  or  (ii)  at  least  five  years , if  the  tenant  can  verify  that  he  or  she  is  suffering  from  a life 
threatening  illness  as  certified  by  his  or  her  primary  care  physician  or  that  he  or  she  is  disabled,  as 
defined  in  Administrative  Code  Section  37.9(0.  MOHCD  shall  establish  a process  for  a tenant  to 
verify  his  or  her  status  as  a " Displaced  Tenant  ” which  at  a minimum,  shall  require  a tenant  to  show: 
(i)  the  landlord  filed  with  the  Rent  Board  a notice  of  intent  to  withdraw  the  tenant ’s  unit  from  the  rental 
market ; fii)  the  tenant  meets  the  ten  or  five  year  residency  requirement  stated  above:  and  (in)  the 
tenant  either : (A)  is  listed  on  the  notice  of  withdrawal ; ( B ) is  listed  on  the  lease  for  the  unit  in  question: 
or  (C)  has  other  evidence  sufficient  to  establish,  in  MOHCD ’s  reasonable  discretion , that  he  or  she  has 
lived  in  the  unit  for  the  required  five  or  ten  year  period \ as  applicable.  If  the  Rent  Board  grants  a 
landlord's  request  to  rescind  the  Notice  of  Intent  to  Withdraw  Rental  Units  under  the  Ellis  Act 
before  a tenant  moves  out  of  his  or  her  unitlf  at  anv  time  prior  to  moving  out  of  his  or  her  unit, 
a tenant’s  landlord  rescinds  the  notice  of  withdrawal  from  the  rental  market,  such  tenant  shall  no 
longer  qualify  as  a "Displaced  Tenant”.  Additionally,  if  a person  disputes  a MOHCD  determination 
that  he  or  she  does  not  qualify  as  a “Displaced  Tenant  ” under  this  Section,  such  verson  shall  have  the 
right  to  a hearing  conducted  by  a Rent  Board  Administrative  Law  Judge  fas  defined  in  Administrative 
Code  Section  37.2(f)),  with  MOHCD  as  the  responding  party. 

The  Board  of  Supervisors  shall  hold  a hearing  on  the  status  of  this  Sectionlegislation 
within  2 years  of  the  effective  date  of  Ordinance  232-08this  kgislation  to  assess  its  impact,  or  at 
such  time  as  the  Mayor's  Office  of HousingMOHCD  certifies  to  the  Board  of  Supervisors  that,  in 
any  one  fiscal  year,  the  percent  of  Residential  Certificate  of  Preference  holders  obtaining  an 
affordable  housing  unit  by  taking  advantage  of  the  applicable  preferences  in  this 
Sectionlegislation  in  all  of  the  City's  affordable  housing  programs  combined  exceeds  50%  of 
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the  total  number  of  units  made  available  through  the  City's  affordable  housing  programs  in 
that  year. 

The  Board  of  Supervisors  shall  hold  an  initial  hearing  to  assess  the  impact  of  the  Displaced 
Tenant  preference  within  one  year  of  the  effective  date  of  the  ordinance  creating  the  Displaced  Tenant 
preference.  The  Board  of  Supervisors  shall  hold  a subsequent  hearing  within  three  years  of 
the  effective  date,  at  which  MOHCD  and  the  Rent  Board  shall  submit  a report  on  the 
demographics  and  income  levels  of  beneficiaries  of  the  Displaced  Tenant  preference  system. 

SEC.  37.6.  POWERS  AND  DUTIES. 

In  addition  to  other  powers  and  duties  set  forth  in  this  Chapter,  and  in  addition  to 
powers  under  the  Charter  and  under  other  City  Codes,  including  powers  and  duties  under 
Administrative  Code  Chapter  49  (“Interest  Rates  on  Security  Deposits”),  the  Board  shall  have 
the  power  to: 

(o)  As  provided  by  Administrative  Code  Section  24. 8,  utilize  Administrative  Law  Judges  to 
hear  and  decide  petitions  from  persons  who  dispute  the  Mayor ’s  Office  of  Housing  and  Community 
Development ’s  determination  that  such  person  does  not  qualify  as  a “Displaced  Tenant  ” (as  defined  in 
Administrative  Code  Section  24.8). 


Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  10.100- 
110,  10.100-370,  and  43.3.4  to  read  as  follows: 

SEC.  10.100-110.  MAYOR'S  HOUSING  AFFORDABILITY  FUND. 

(a)  Establishment  of  Fund.  The  Mayor's  Housing  Affordability  Fund  is  created  as  a 
category  two  fund  to  receive  any  prior  legally  binding  obligations^  any  grants,  gifts,  bequests 
from  private  sources  for  the  purposes  cited  in  ^section  (b),  any  monies  repaid  to  the  City  as 


Supervisor  Chiu,  Campos,  Kim,  Mar,  Breed 

BOARP  OF  SUPERVISORS 


Page  5 
11/26/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


a result  of  loans  made  by  the  City  to  developers  to  assist  in  the  development  of  affordable 
housing,  any  repayments  of  monies  to  the  City  where  the  City  is  beneficiary  under  a 
promissory  note  which  was  acquired  as  a result  of  the  City's  housing  affordability  assistance, 
any  repayments  of  loans  made  from  this  fund  and  any  monies  otherwise  appropriated  to  the 
fund. 

(b)  Use  of  Fund.  The  fund  shall  be  used  exclusively  for  the  purpose  of  providing 
financial  assistance  to  for-profit  and  nonprofit  housing  developers,  where  the  contribution  of 
monies  from  the  fund  will  allow  units  in  a project  to  be  affordable  to  persons  and  families  of 
low  and  moderate  income.  City  departments  may  recover  any  costs  of  administering  any 
project  receiving  funds  from  the  Mayor's  Housing  Affordability  Fund.  The  Mayor's  Office  of 
Housing  and  Community  Development  (" MOHCD  ”)  shall  develop  procedures  and  amend  its 
regulations  such  that,  for  all  projects  funded  by  this  fund,  it  requires  the  project  sponsor  or  its 
successor  in  interest  to  give  preference  in  occupying  units  or  receiving  assistance  first  to 
Residential  Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment 
Agency's  Property  Owner  and  Occupant  Preference  Program,  as  reprinted  September  11, 
2008  and  effective  October  1,  2008  and  on  file  with  the  Clerk  of  the  Board  in  File  No.  080521, 
who  meet  all  of  the  qualifications  for  the  unit  or  assistance;  and  second  to  any  Displaced  Tenant, 
as  defined  in  Administrative  Code  Section  24.8 , who  meets  all  of  the  qualifications  for  the  unit  or 
assistance,  provided  that  the  following  limitations  shall  apply  to  the  Displaced  Tenant  preference:  (i)  a 
Displaced  Tenant  may  apply  the  pre  ference  to  existing,  currently-occupied  developments  only  for  three 
years  from  the  date  the  landlord  filed  with  the  Residential  Rent  Stabilization  and  Arbitration  Board 
(“Rent  Board”)  a notice  of  intent  to  withdraw  the  tenant’s  unit  from  the  rental  market  pursuant  to  the 
Ellis  Act , California  Government  Code  Section  7060  et  seq.  and  the  corresponding  provisions  of  the 
San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance  (“Rent  Ordinance  ”).  Administrative  Code 
Sections  37.9(a)(J3)  and  37.9A;  (ii)  a Displaced  Tenant  may  apply  the  preference  to  new  developments 
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going  through  the  initial  occupancy  process  only  for  six  years  from  the  date  the  landlord  filed  with  the 
Rent  Board  a notice  of  intent  to  withdraw  the  tenant’s  unit  from  the  rental  market  pursuant  to  the  Ellis 
Act,  cited  above , and  the  corresponding  provisions  of  the  Rent  Ordinance:  and  (Hi)  for  any  new 
residential  development  going  through  the  initial  occupancy  process,  the  Displaced  Tenant  preference 
shall  apply  only  to  twenty  percent  (20%)  of  the  units  in  such  development.  The  Displaced  Tenant’s 
preference  shall  still  apply  even  if  such  Displaced  Tenant  declines  a unit  offered  through  application  of 
the  preference,  but  upon  accepting  and  occupying  a unit  obtained  using  the  preference,  such  Displaced 
Tenant ’s  preference  terminates.  The  Mayor's  Office  ofHousing-sbaU-develep-proccdurcs  and  amend 


this-Section. 

MOHCD  shall  implement  the  Certificate  of Preference  Holder  requirements  of  this  Section  bv 
developing  procedures  and  amending  its  applicable  regulations  within  90  days  of  the  effective  date  of 
Ordinance  No.  232-08,  and  MOHCD  shall  implement  the  Displaced  Tenant  preference  requirements  of 
this  Section  bv  developing  procedures  and  amending  its  applicable  regulations  within  90  days  of  the 
effective  date  of  the  ordinance  creating  the  Displaced  Tenant  preference.  Said  procedures  and 
regulations  shall  be  subject  to  approval  by  Resolution  of  the  Board  of  Supervisors.  The 
requirements  of  this  paragraph  are  directory  rather  than  mandatory. 


SEC.  10.100-370.  SAN  FRANCISCO  HOPE  SF  FUND. 

(a)  Establishment  of  Fund.  The  HOPE  SF  Fund  is  hereby  established  as  a category 
four  fund  for  the  purpose  of  assisting  in  the  replacement  and/or  rehabilitation  of  distressed 
public  housing  projects  in  the  City  and  County  of  San  Francisco. 
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(d)  Administration  of  Fund.  The  fund  shall  be  administered  by  the  Mayor's  Office  of 
Housing  and  Community  Development  ("MOHCD”).  The  Director  of  MOHCDthc  Mayor's  -Office  of 
Housing  shall  promulgate  such  rules  and  regulations  as  he  or  she  may  deem  appropriate  to 
carry  out  the  provisions  of  the  fund.  Such  rules  and  regulations  shall  be  developed  in 
consultation  with  any  appropriate  agencies  or  organizations  with  which  the  Director,  or  his  or 
her  designee,  may  choose  to  consult.  The  rules  and  regulations  shall  be  subject  to  a public 
hearing  and  approved  by  resolution  of  the  Board  of  Supervisors.  The-Mayor’s  Office  of  Housing 
MOHCD  shall  develop  procedures  such  that,  for  all  projects  funded  by  the  HOPE  SF  Fund, 
MOHCD  the-Mavor's  Office  of  Housinsteomes  the  project  sponsor  or  its  successor  in  interest  to 
give  preference  in  occupying  units  first  to  any  current  occupants  of  a housing  development 
receiving  Funds,  and  second  to  Residential  Certificate  of  Preference  Holders  under  the  San 
Francisco  Redevelopment  Agency's  Property  Owner  and  Occupant  Preference  Program,  as 
reprinted  September  11,  2008  and  effective  October  1, 2008  and  on  file  with  the  Clerk  of  the 
Board  in  File  No.  080521 , who  meet  all  of  the  qualifications  for  the  unit;  and  third  to  any 
Displaced  Tenant,  as  defined  in  Administrative  Code  Section  24.8 . who  meets  all  of  the  qualifications 
for  the  unit  or  assistance,  provided  that  the  following  limitations  shall  apply  to  the  Displaced  Tenant 
preference:  (i)  a Displaced  Tenant  may  apply  the  preference  to  existing . currently-occupied 
developments  only  for  three  years  from  the  date  the  landlord  filed  with  the  Residential  Rent 
Stabilization  and  Arbitration  Board  (“Rent  Board”)  a notice  of  intent  to  withdraw  the  tenant’s  unit 
from  the  rental  market  pursuant  to  the  Ellis  Act , California  Government  Code  Section  7060  et  seq.  and 
the  corresponding  provisions  of  the  San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance 
("Rent  Ordinance  ”),  Administrative  Code  Sections  37.9fa)fl3)  and  37. 9A:  (ii)  a Displaced  Tenant  may 
apply  the  preference  to  new  developments  soing  through  the  initial  occupancy  process  only  for  six 
years  from  the  date  the  landlord  filed  with  the  Rent  Board  a notice  of  intent  to  withdraw  the  tenant ’s 
unit  from  the  rental  market  pursuant  to  the  Ellis  Act,  cited  above , and  the  corresponding  provisions  of 
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the  Rent  Ordinance;  and  (iii)  for  any  new  residential  development  going  through  the  initial  occupancy 
process,  the  Displaced  Tenant  preference  shall  apply  only  to  twenty  percent  (20%)  of  the  units  in  such 
development.  The  Displaced  Tenant ’s  preference  shall  still  apply  even  if  such  Displaced  Tenant 
declines  a unit  offered  through  application  of  the  preference,  but  upon  accepting  and  occupying  a unit 
obtained  usin£  the  preference , such  Displaced  Tenant’s  preference  terminates. The  Mayor's  Office  of 
Housing  and  Community  Development  shall-develop  procedures  and  amend  its  regulations  within  90 
days  of  the  effective  date  of  this  legislation  to  implement  the  preference  described  in  this  Section. 

MOHCD  shall  implement  the  Certificate  of  Preference  Holder  requirements  of  this  Section  bv 
developing  procedures  and  amending  its  applicable  regulations  within  90  days  of  the  effective  date  of 
Ordinance  No.  232-08.  and  MOHCD  shall  implement  the  Displaced  Tenant  preference  requirements  of 
this  Section  bv  developing  procedures  and  amending  its  applicable  regulations  within  90  days  of  the 
effective  date  of  the  ordinance  creating  the  Displaced  Tenant  vreference.  Said  procedures  and 
regulations  shall  be  subject  to  approval  by  Resolution  of  the  Board  of  Supervisors.  The 
requirements  of  this  paragraph  are  directory  rather  than  mandatory. 

SEC.  43.3.4.  PROPOSED  USE  OF  BOND  PROCEEDS. 

Following  payment  of  costs  of  issuance,  85  percent  of  the  bond  proceeds  will  be  used 
for  the  development  of  affordable  rental  housing  through  the  development  account  described 
in  the  regulations,  and  15  percent  of  the  bond  proceeds  will  be  used  for  downpayment 
assistance  for  low  and  moderate  income  first-time  homebuyers  through  the  downpayment 
assistance  loan  account  described  in  the  program  regulations;  including  all  legally  permissible 
administrative  costs  related  to  the  program.  The  Mayor's  Office  of  Housing  and  Community 
Development  (“MOHCD”)  shall  develop  procedures  and  amend  its  regulations  such  that,  for  all 
projects  funded  by  this  affordable  housing  and  home  ownership  bond  program,  including 
multifamily  rental  projects  and  down  payment  assistance  to  individual  households,  it  requires 
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the  project  sponsor  or  its  successor  in  interest  to  give  preference  in  occupying  units  or 
receiving  assistance  first  to  Residential  Certificate  of  Preference  Holders  under  the  San 
Francisco  Redevelopment  Agency’s  Property  Owner  and  Occupant  Preference  Program,  as 
reprinted  September  1 1 , 2008  and  effective  October  1 , 2008  and  on  file  with  the  Clerk  of  the 
Board  in  File  No.  080521 , who  meet  all  of  the  qualifications  for  the  unit  or  assistance;  and 
second  to  any  Displaced  Tenant , as  defined  in  Administrative  Code  Section  24.8 , who  meets  all  of  the 
qualifications  for  the  unit  or  assistance,  provided  that  the  following  limitations  shall  apply  to  the 
Displaced  Tenant  preference:  ( i ) a Displaced  Tenant  may  apply  the  preference  to  existing . currently- 
occupied  developments  only  for  three  years  from  the  date  the  landlord  filed  with  the  Residential  Rent 
Stabilization  and  Arbitration  Board  ("Rent  Board”)  a notice  of  intent  to  withdraw  the  tenant ’s  unit 
from  the  rental  market  pursuant  to  the  Ellis  Act , California  Government  Code  Section  7060  et  sea,  and 
the  corresponding  provisions  of  the  San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance 
(“Rent  Ordinance  ’’).  Administrative  Code  Sections  37.9(a)(13 ) and  37.9A:  ( ii ) a Displaced  Tenant  mav 
apply  the  preference  to  new  developments  goins  through  the  initial  occupancy  process  only  for  six 
years  from  the  date  the  landlord  filed  with  the  Rent  Board  a notice  of  intent  to  withdraw  the  tenant’s 
unit  from  the  rental  market  pursuant  to  the  Ellis  Act,  cited  above,  and  the  corresponding  provisions  o f 
the  Rent  Ordinance;  and  (iii)  for  any  new  residential  development  going  throush  the  initial  occupancy 
process,  the  Displaced  Tenant  preference  shall  apply  only  to  twenty  percent  (20%)  of  the  units  in  such 
development.  The  Displaced  Tenant ’s  preference  shall  still  apply  even  if  such  Displaced  Tenant 
declines  a unit  offered  throush  application  of  the  preference,  but  upon  accepting  and  occupying  a unit 
obtained  using  the  preference,  such  Displaced  Tenant’s  preference  terminates.  The4>4ayor's  Offiee-ef 
Housing  shall  develop-proccdurcs  and  amend  its  regulations  within  90  days  of -the  effective  date-ef-this 
legislation  to  implement  the  requirements  of  this  Section. 

MOHCD  shall  implement  the  Certificate  of  Preference  Holder  requirements  of  this  Section  by 
developing  procedures  and  amending  its  applicable  regulations  within  90  days  of  the  effective  date  of 
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Ordinance  No.  232-08.  and  MOHCD  shall  implement  the  Displaced  Tenant  preference  requirements  of 
this  Section  bv  developing  procedures  and  amendim  its  applicable  regulations  within  90  days  of  the 
effective  date  of  the  ordinance  creating  the  Displaced  Tenant  preference.  Said  procedures  and 
regulations  shall  be  subject  to  approval  by  Resolution  of  the  Board  of  Supervisors.  The 
requirements  of  this  paragraph  are  directory  rather  than  mandatory , 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Sections  413.10,  415.5, 
415.6  and  415.7  to  read  as  follows: 

SEC.  413.10.  CITYWIDE  AFFORDABLE  HOUSING  FUND 

All  monies  contributed  pursuant  to  Sections  41 3.6  or  41 3.8  or  assessed  pursuant  to 
Section  413.9  shall  be  deposited  in  the  special  fund  maintained  by  the  Controller  called  the 
Citywide  Affordable  Housing  Fund  ("Fund").  The  receipts  in  the  Fund  are  hereby  appropriated 
in  accordance  with  law  to  be  used  solely  to  increase  the  supply  of  housing  affordable  to 
qualifying  households  subject  to  the  conditions  of  this  Section.  The  Mayor ’s  Office  of  Housing 
and  Community  Development  C MOHCD  ”)MQH  shall  develop  procedures  such  that,  for  all 
projects  funded  by  the  Citywide  Affordable  Housing  Fund,  MOHCD  requires  the  project 
sponsor  or  its  successor  in  interest  to  give  preference  in  occupying  units  first  to  Residential 
Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment  Agency's  Property 
Owner  and  Occupant  Preference  Program,  as  reprinted  September  1 1 , 2008  and  effective 
October  1 , 2008  and  on  file  with  the  Clerk  of  the  Board  in  File  No.  080521 , who  meet  all  of  the 
qualifications  for  the  unit;  and  second  to  anv  Displaced  Tenant  as  defined  in  Administrative  Code 
Section  24.8,  who  meets  all  of  the  qualifications  for  the  unit  or  assistance . provided  that  the  following 
limitations  shall  apply  to  the  Displaced  Tenant  preference:  fi)  a Displaced  Tenant  may  apply  the 
preference  to  existing,  currently-occupied  developments  only  for  three  years  from  the  date  the  landlord 
filed  with  the  Residential  Rent  Stabilization  and  Arbitration  Board  (“Rent  Board”)  a notice  of  intent  to 


Supervisor  Chiu,  Campos,  Kim,  Mar,  Breed 

BOARD  OF  SUPERVISORS 


Page  1 1 
11/26/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


withdraw'  the  tenant ’s  unit  from  the  rental  market  pursuant  to  the  Ellis  Act.  California  Government 
Cade  Section  7060  et  seq.  and  the  corresponding  provisions  of  the  San  Francisco  Rent  Stabilization 
and  Arbitration  Ordinance  (“Rent  Ordinance”).  Administrative  Code  Sections  37.9(a)(13)  and  3 7. 9 A: 
(ii)  a Displaced  Tenant  may  apply  the  preference  to  new  developments  20 ins  through  the  initial 
occupancy  process  only  for  six  wars  from  the  date  the  landlord  filed  with  the  Rent  Board  a notice  of 
intent  to  withdraw  the  tenant 's  unit  from  the  rental  market  pursuant  to  the  Ellis  Act,  cited  above,  and 
the  corresponding  provisions  of  the  Rent  Ordinance:  and  (Hi)  for  any  new  residential  development 
goim  through  the  initial  occupancy  process,  the  Displaced  Tenant  preference  shall  apply  only  to 
twenty  percent  (20%)  of  the  units  in  such  development.  The  Displaced  Tenant ’s  preference  shall  still 
apply  even  if  such  Displaced  Tenant  declines  a unit  offered  through  application  of  the  preference , but 
upon  accepting  and  occupying  a unit  obtained  using  the  preference,  such  Displaced  Tenant ’s 
preference  terminates.  The  Mayor's  Office  of  Housing  shall  develop  procedures  and  amend  its 
regulations  within  90  days  of- the  effective  date  of  this4egislatien-to  implement  the  requirements  of  this 

MOHCD  shall  implement  the  Certificate  of  Preference  Holder  requirements  of  this  Section  bv 
developing  procedures  and  amending  its  applicable  regulations  within  90  days  of  the  effective  date  of 
Ordinance  No.  232-08.  and  MOHCD  shall  implement  the  Displaced  Tenant  preference  requirements  of 
this  Section  by  developing  procedures  and  amending  its  applicable  regulations  within  90  days  of  the 
effective  date  of  the  ordinance  creating  the  Displaced  Tenant  preference.  Said  procedures  and 
regulations  shall  be  subject  to  approval  by  Resolution  of  the  Board  of  Supervisors.  The 
requirements  of  this  paragraph  are  directory  rather  than  mandatory. 

The  Fund  shall  be  administered  and  expended  by  the  Director  of  MOHCD.  who  shall 
have  the  authority  to  prescribe  rules  and  regulations  governing  the  Fund  which  are  consistent 
with  Section  41 3. let  seq.  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to 
pay  any  administrative,  general  overhead,  or  similar  expense  of  any  entity. 
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SEC.  415.5.  AFFORDABLE  HOUSING  FEE. 

* * * * 

(f)  Use  of  Fees.  All  monies  contributed  pursuant  to  this  Section  shall  be  deposited  in 
the  special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund. 

MOM  The  Mayor ’s  Office  of  Housing  and  Community  Development  (“MOHCD  ”)  shall  use  the  funds 
in  the  following  manner: 

(1)  Except  as  provided  in  subsection  (2)  below,  the  receipts  in  the  Fund  are 
hereby  appropriated  in  accordance  with  law  to  be  used  to: 

( A& ) increase  the  supply  of  housing  affordable  to  qualifying  households  subject 
to  the  conditions  of  this  Section;  and 

(Bb)  provide  assistance  to  low  and  moderate  income  homebuyers;  and 
( Ce ) pay  the  expenses  of  MOHCD  in  connection  with  monitoring  and 
administering  compliance  with  the  requirements  of  the  Program.  MOHCD  is  authorized  to  use 
funds  in  an  amount  not  to  exceed  $200,000  every  5 years  to  conduct  follow-up  studies  under 
Section  415.9(e)  and  to  update  the  affordable  housing  fee  amounts  as  described  above  in 
Section  415.5(b).  All  other  monitoring  and  administrative  expenses  shall  be  appropriated 
through  the  annual  budget  process  or  supplemental  appropriation  for  MOHCD.  The  fund  shall 
be  administered  and  expended  by  MOHCD.  which  shall  have  the  authority  to  prescribe  rules 
and  regulations  governing  the  Fund  which  are  consistent  with  this  Section. 

(2)  "Small  Sites  Funds." 

(A)  Designation  of  Funds.  MOHCD  shall  designate  and  separately  account  for 
10%  percent  of  all  fees  that  it  receives  under  Section  41 5. let  seq.,  excluding  fees  that  are 
geographically  targeted  such  as  those  in  Sections  415.6(a)(1)  and  827(b)(0),  to  support 
acquisition  and  rehabilitation  of  Small  Sites  ("Small  Sites  Funds").  MOHCD  shall  continue  to 
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divert  10  percent  of  all  fees  for  this  purpose  until  the  Small  Sites  Funds  reach  a total  of  $15 
million  at  which  point,  MOHCD  will  stop  designating  funds  for  this  purpose.  At  such  time  as 
designated  Small  Sites  Funds  are  expended  and  dip  below  $15  million,  MOHCD  shall  start 
designating  funds  again  for  this  purpose,  such  that  at  no  time  the  Small  Sites  Funds  shall 
exceed  $15  million.  When  the  total  amount  of  fees  paid  to  the  City  under  Section  41 5. let  seq. 
totals  less  than  $10  million  over  the  preceding  12  month  period,  MOHCD  is  authorized  to 
temporarily  divert  funds  from  the  Small  Sites  Fund  for  other  purposes.  MOHCD  must  keep 
track  of  the  diverted  funds,  however,  such  that  when  the  amount  of  fees  paid  to  the  City  under 
Section  41 5. let  seq.  meets  or  exceeds  $10  million  over  the  preceding  12  month  period, 
MOHCD  shall  commit  all  of  the  previously  diverted  funds  and  1 0 percent  of  any  new  funds, 
subject  to  the  cap  above,  to  the  Small  Sites  Fund. 

(B)  Use  of  Small  Sites  Funds.  The  funds  shall  be  used  exclusively  to  acquire  or 
rehabilitate  "Small  Sites"  defined  as  properties  consisting  of  less  than  25  units.  Units 
supported  by  monies  from  the  fund  shall  be  designated  as  housing  affordable  to  qualifying 
households  as  defined  in  Section  415.1  for  no  less  than  55  years.  Properties  supported  by  the 
Small  Sites  Funds  must  be  either 

(i)  rental  properties  that  will  be  maintained  as  rental  properties; 

(ii)  vacant  properties  that  were  formerly  rental  properties  as  long  as  those 
properties  have  been  vacant  for  a minimum  of  two  years  prior  to  the  effective  date  of  this 
legislation, 

(iii)  properties  that  have  been  the  subject  of  foreclosure  or 

(iv)  a Limited  Equity  Housing  Cooperative  as  defined  in  Subdivision  Code 
Sections  1399. let  seq.  or  a property  owned  or  leased  by  a non-profit  entity  modeled  as  a 
Community  Land  Trust. 
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(C)  Initial  Funds.  If,  within  1 8 months  from  the  date  of  adoption  of  this  ordinance, 
MOHCP  dedicates  an  initial  one-time  contribution  of  other  eligible  funds  to  be  used  initially  as 
Small  Sites  Funds,  MOHCP  may  use  the  equivalent  amount  of  Small  Sites  Funds  received 
from  fees  for  other  purposes  permitted  by  the  Citywide  Affordable  Housing  Fund  until  the 
amount  of  the  initial  one-time  contribution  is  reached. 

(D)  Annual  Report.  At  the  end  of  each  fiscal  year,  MOHCP  shall  issue  a report  to 
the  Board  of  Supervisors  regarding  the  amount  of  Small  Sites  Funds  received  from  fees  under 
this  legislation,  and  a report  of  how  those  funds  were  used. 

(E)  Intent.  In  adopting  this  ordinance  regarding  Small  Sites  Funds,  the  Board  of 
Supervisors  does  not  intend  to  preclude  MOHCP  from  expending  other  eligible  sources  of 
funding  on  Small  Sites  as  described  in  this  Section,  or  from  allocating  or  expending  more  than 
$15  million  of  other  eligible  funds  on  Small  Sites. 

(3)  For  all  projects  funded  by  the  Citvwide  Affordable  Housing  Fund.  MOHCP  requires  the 
project  sponsor  or  its  successor  in  interest  to  give  preference  in  occupying  units  first  to  Residential 
Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment  Azencv ’s  Property  Owner 
and  Occupant  Preference  Program,  as  reprinted  September  11,  2008  and  effective  October  1 , 2008  and 
on  file  with  the  Clerk  of  the  Board  in  File  No.  080521,  who  otherwise  meet  all  of  the  requirements  for  a 
unit ; and  second  to  any  Displaced  Tenant , as  defined  in  Administrative  Code  Section  24.8 , who  meets 
all  of  the  qualifications  for  the  unit  or  assistance,  provided  that  the  following  limitations  shall  apply  to 
the  Displaced  Tenant  preference:  (i)  a Displaced  Tenant  may  apply  the  preference  to  existing . 
currently-occupied  developments  only  for  three  years  from  the  date  the  landlord  filed  with  the 
Residential  Rent  Stabilization  and  Arbitration  Board  (“Rent  Board”)  a notice  of  intent  to  withdraw  the 
tenant ’s  unit  from  the  rental  market  pursuant  to  the  Ellis  Act , California  Government  Code  Section 
7060  et  sea,  and  the  corresponding  provisions  of  the  San  Francisco  Rent  Stabilization  and  Arbitration 
Ordinance  (“Rent  Ordinance  ”),  Administrative  Code  Sections  37.9(a)n3)  and  37.9 A:  ( ii ) a Displaced 
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Tenant  may  apply  the  preference  to  new  developments  going  through  the  initial  occupancy  process  only 
for  six  years  from  the  date  the  landlord  filed  with  the  Rent  Board  a notice  of  intent  to  withdraw  the 
tenant  ,v  unit  from  the  rental  market  pursuant  to  the  Ellis  Act . cited  above,  and  the  corresponding 
provisions  of  the  Rent  Ordinance:  and  fiii)  for  any  new  residential  development  going  through  the 
initial  occupancy  process,  the  Displaced  Tenant  preference  shall  apply  only  to  twenty  percent  (20%)  of 
the  units  in  such  development.  The  Displaced  Tenant ’s  preference  shall  still  apply  even  if  such 
Displaced  Tenant  declines  a unit  offered  through  application  of  the  preference,  but  upon  accepting  and 
occupying  a unit  obtained  using  the  pre  ference,  such  Displaced  Tenant 's  preference  terminates. 
Otherwise,  it  is  the  policy  of  the  City  to  treat  all  households  equally  in  allocating  affordable  units  under 
this  Program. 

SEC.  415.6.  ON-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 

If  a project  sponsor  is  eligible  and  elects  to  provide  on-site  units  pursuant  to  Section 
415.5(g),  the  development  project  shall  meet  the  following  requirements: 

★ * * * 

(d)  Marketing  the  Units:  MOH  The  Mayor ’s  Office  of  Housing  and  Community  Development 
r MOHCD ”)  shall  be  responsible  for  overseeing  and  monitoring  the  marketing  of  affordable 
units  under  this  Section.  In  general,  the  marketing  requirements  and  procedures  shall  be 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time  and  shall  apply  to  the 
affordable  units  in  the  project.  MOHCD  may  develop  occupancy  standards  for  units  of  different 
bedroom  sizes  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of 
affordable  units.  MOHCD  may  require  in  the  Procedures  Manual  that  prospective  purchasers 
complete  homebuyer  education  training  or  fulfill  other  requirements.  MOHCD  shall  develop  a 
list  of  minimum  qualifications  for  marketing  firms  that  market  affordable  units  under  Section 
415.5et  seq.,  referred  to  the  Procedures  Manual  as  Below  Market  Rate  (BMR  units).  No 
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developer  marketing  units  under  the  Program  shall  be  able  to  market  affordable  units  except 
through  a firm  meeting  all  of  the  minimum  qualifications.  The  Notice  of  Special  Restrictions  or 
conditions  of  approval  shall  specify  that  the  marketing  requirements  and  procedures 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time,  shall  apply  to  the 
affordable  units  in  the  project. 

(1)  Lottery:  At  the  initial  offering  of  affordable  units  in  a housing  project  and  when 
ownership  units  become  available  for  re-sale  in  any  housing  project  subject  to_ this  Program 
after  the  initial  offering,  MOHCD  must  require  the  use  of  a public  lottery  approved  by  M OH  CD 
to  select  purchasers  or  tenants. 

(2)  Preferences:  MOHCD  shall  create  a lottery  system  that  gives  the  following 
preferences:  (A)  first  to  Residential  Certificate  of  Preference  Holders  under  the  San  Francisco 
Redevelopment  Agency's  Property  Owner  and  Occupant  Preference  Program,  as  reprinted 
September  1 1 , 2008  and  effective  October  1 , 2008  and  on  file  with  the  Clerk  of  the  Board  in 
File  No.  080521 , who  meet  the  qualifications  of  the  Program;  (B)r*md  second  to  any  Displaced 
Tenant . as  defined  in  Administrative  Code  Section  24.8 , who  meets  all  of  the  qualifications  for  the  unit 
or  assistance,  provided  that  the  following  limitations  shall  apply  to  the  Displaced  Tenant  preference: 

( i ) a Displaced  Tenant  may  apply  the  pre  ference  to  existing,  currently-occupied  developments  only  for 
three  years  from  the  date  the  landlord  filed  with  the  Residential  Rent  Stabilization  and  Arbitration 
Board  (“Rent  Board”)  a notice  of  intent  to  withdraw  the  tenant’s  unit  from  the  rental  market  pursuant 
to  the  Ellis  Act , California  Government  Code  Section  7060  et  seq.  and  the  corresponding  provisions  of 
the  San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance  (“Rent  Ordinance  ”),  Administrative 
Code  Sections  37.9(a)(13)  and 37. 9A:  (ii ) a Displaced  Tenant  may  apply  the  preference  to  new 
developments  zoin2  through  the  initial  occupancy  process  only  for  six  years  from  the  date  the  landlord 
filed  with  the  Rent  Board  a notice  o f intent  to  withdraw  the  tenant ’s  unit  from  the  rental  market 
pursuant  to  the  Ellis  Act,  cited  above,  and  the  corresponding  provisions  of  the  Rent  Ordinance:  and 
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(iii)  for  any  new  residential  development  soinp  through  the  initial  occupancy  process,  the  Displaced 
Tenant  preference  shall  apply  only  to  tM’entv  percent  (20%)  of  the  units  in  such  development:  and  (C) 
third  to  people  who  live  or  work  in  San  Francisco  who  meet  the  qualifications  of  the  Program. 
The  Displaced  Tenant 's  preference  shall  still  apply  even  if  such  Displaced  Tenant  declines  a unit 
offered  through  application  of  the  preference . but  upon  accepting  and  occupying  a unit  obtained  using 
the  preference , such  Displaced  Tenant ’s  preference  terminates.  MOHCD  shall  propose  policies  and 
procedures  for  implementing  these  preferences  to  the  Planning  Commission  for  inclusion  in 
the  Procedures  Manual.  Otherwise,  it  is  the  policy  of  the  Board  of  Supervisors  City  to  treat  all 
households  equally  in  allocating  affordable  units  under  this  Program. 

SEC.  415.7.  OFF-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 

If  the  project  sponsor  is  eligible  and  selects  pursuant  to  Section  415.5(g)  to  provide  off- 
site units  to  satisfy  the  requirements  of  Section  41 5. let  seq.,  the  project  sponsor  shall  notify 
the  Planning  Department  and  the  Mayor ’s  Office  of  Housing  and  Community  Development 
(“MOHCD”)  MOM  of  its  intent  as  early  as  possible.  The  Planning  Department  and  MOHCD 
shall  provide  an  evaluation  of  the  project’s  compliance  with  this  Section  prior  to  approval  by 
the  Planning  Commission  or  Planning  Department.  The  development  project  shall  meet  the 
following  requirements: 

(e)  Marketing  the  Units:  MOHCD  shall  be  responsible  for  overseeing  and  monitoring 
the  marketing  of  affordable  units  under  this  Section.  In  general,  the  marketing  requirements 
and  procedures  shall  be  contained  in  the  Procedures  Manual  as  amended  from  time  to  time 
and  shall  apply  to  the  affordable  units  in  the  project.  MOHCD  may  develop  occupancy 
standards  for  units  of  different  bedroom  sizes  in  the  Procedures  Manual  in  order  to  promote 
an  efficient  allocation  of  affordable  units.  MOHCD  may  require  in  the  Procedures  Manual  that 
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prospective  purchasers  complete  homebuyer  education  training  or  fulfill  other  requirements. 
MOHCD  shall  develop  a list  of  minimum  qualifications  for  marketing  firms  that  market 
affordable  units  under  Section  41 5. let  seq.,  referred  to  the  Procedures  Manual  as  Below 
Market  Rate  (BMR  units).  No  project  sponsor  marketing  units  under  the  Program  shall  be  able 
to  market  BMR  units  except  through  a firm  meeting  all  of  the  minimum  qualifications.  The 
Notice  of  Special  Restrictions  or  conditions  of  approval  shall  specify  that  the  marketing 
requirements  and  procedures  contained  in  the  Procedures  Manual  as  amended  from  time  to 
time,  shall  apply  to  the  affordable  units  in  the  project. 

(1)  Lottery:  At  the  initial  offering  of  affordable  units  in  a housing  project  and  when 
ownership  units  become  available  for  resale  in  any  housing  project  subject  to  this  Program 
after  the  initial  offering,  MOHCD  must  require  the  use  of  a public  lottery  approved  by  MOHCD 
to  select  purchasers  or  tenants. 

(2)  Preferences:  MOHCD  shall  create  a lottery  system  that  gives  the  following 
preferences:  (A)  first  to  Residential  Certificate  of  Preference  Holders  under  the  San  Francisco 
Redevelopment  Agency's  Property  Owner  and  Occupant  Preference  Program,  as  reprinted 
September  1 1 , 2008  and  effective  October  1 , 2008  and  on  file  with  the  Clerk  of  the  Board  in 
File  No.  080521 , who  meet  the  qualifications  of  the  Program,  (B)r-emd  second  to  any  Displaced 
Tenant,  as  defined  in  Administrative  Code  Section  24.8,  who  meets  all  of  the  qualifications  for  the  unit 
or  assistance,  provided  that  the  following  limitations  shall  apply  to  the  Displaced  Tenant  preference: 

(i)  a Displaced  Tenant  may  apply  the  preference  to  existing,  currently-occupied  developments  only  for 
three  years  from  the  date  the  landlord  filed  with  the  Residential  Rent  Stabilization  and  Arbitration 
Board  (“Rent  Board”)  a notice  of  intent  to  withdraw  the  tenant ’s  unit  from  the  rental  market  pursuant 
to  the  Ellis  Act,  California  Government  Code  Section  7060  et  seq.  and  the  corresponding  provisions  of 
the  San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance  (“Rent  Ordinance  ”),  Administrative 
Code  Sections  37,9(a)(13 ) and  37.9A;  (ii)  a Displaced  Tenant  may  apply  the  preference  to  new 
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developments  20 ins  through  the  initial  occupancy  process  only  for  six  years  from  the  date  the  landlord 
filed  with  the  Rent  Board  a notice  of  intent  to  withdraw  the  tenant ’s  unit  from  the  rental  market 
pursuant  to  the  Ellis  Act , cited  above , and  the  corresponding  provisions  of  the  Rent  Ordinance;  and 
(Hi)  for  any  new  residential  development  going  through  the  initial  occupancy  process,  the  Displaced 
Tenant  preference  shall  apply  only  to  twenty  percent  (20%)  of  the  units  in  such  development;  and  (C) 
third  to  people  who  live  or  work  in  San  Francisco  who  meet  the  qualifications  of  the  Program. 
The  Displaced  Tenant ’s  preference  shall  still  apply  even  if  such  Displaced  Tenant  declines  a unit 
offered  throush  application  of  the  preference,  but  uvon  accepting  and  oc  cumins  a unit  obtained  using 
the  preference,  such  Displaced  Tenant’s  preference  terminates.  MOHCZ)  shall  propose  policies  and 
procedures  for  implementing  these  preferences  to  the  Planning  Commission  for  inclusion  in 
the  Procedures  Manual.  Otherwise,  it  is  the  policy  of  the  BoareT&fSuoervisorsCitv  to  treat  all 
households  equally  in  allocating  affordable  units  under  this  Program. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Evan  A.  Gross 
Deputy  City  Attorney 
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San  Francisco,  CA  94102-4689 


File  Number:  130968 


Date  Passed:  December  10,  2013 


Ordinance  amending  the  Administrative  and  Planning  Codes  to  provide  a preference  in  occupying  units 
or  receiving  assistance  under  all  affordable  housing  programs  administered  or  funded  by  the  City, 
including  all  former  San  Francisco  Redevelopment  Agency  affordable  housing  programs  administered  or 
funded  by  the  City,  to  certain  tenants  being  evicted  under  the  Ellis  Act,  California  Government  Code, 
Section  7060  et  seq.;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General 
Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


November  25,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


November  25,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED  AS  A COMMITTEE  REPORT 

November  26,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  10,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130968  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/10/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 


DOCUMENTS  DEPT 


FILE  NO.  131083 


APR  - 3 2015 


ORDINANCE  NO.  278-13 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Accept  and  Expend  Private  Grant  - Mission  Bay  South  Plan  First  Source  Hiring 
Program,  and  Amendment  to  the  Annual  Salary  Ordinance  - FYs  2013-2014  and 
2014-2015  -$500,000] 

Ordinance  retroactively  authorizing  the  Office  of  Economic  and  Workforce 
Development  (OEWD)  to  accept  and  expend  a grant  in  the  amount  of  $500,000 
from  FOCIL-MB  for  the  Mission  Bay  South  Plan  First  Source  Hiring  Program, 
and  amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance,  FYs  2013-2014 
and  FY2014-2015)  to  reflect  addition  of  two  Class  9704  Employment  and 
Training  Specialists  III  positions  (1.00  FTE)  and  one  Class  2992  Contract 
Compliance  Officer  I position  (0.50  FTE)  in  the  Office  of  Economic  and 
Workforce  Development  for  the  period  of  October  1,  2013,  to  June  30,  2016. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

(a)  On  November  16,  1998,  the  former  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco  entered  into  the  Mission  Bay  South  Owner  Participation 
Agreement  (“South  OPA”)  with  the  Catellus  Development  Corporation  (CDC).  The 
South  OPA  amended  The  Mission  Bay  South  Redevelopment  Plan  (Ordinance  No. 
335-98).  The  Plan  provides  for  the  redevelopment,  rehabilitation,  and  revitalization  of 
the  area  generally  bounded  by  Seventh  Street,  Mariposa  Street,  relocated  Terry 
Francois  Boulevard  and  China  Basin  Channel  and  containing  approximately  two 
hundred  thirty  eight  (238)  acres  of  land. 

Mayor  Lee 
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(b)  The  South  OPA  established  the  First  Source  Hiring  Fund  to  enable  the 
City  to  prepare  economically  disadvantaged  individuals  for  the  entry  level  positions 
created  within  the  South  Plan  Area.  CDC  agreed  to  provide  one  and  one-half  million 
dollars  ($1,500,000)  into  the  First  Source  Hiring  Fund  to  be  used  for  the  purposes  of 
job  training,  referral,  and  other  activities  of  the  citywide  First  Source  Hiring  Program 
as  determined  by  the  City. 

(c)  In  November  2004,  FOCIL-MB  purchased  the  land  and  development 
rights  from  CDC  to  become  the  Master  Developer  of  the  Mission  Bay  South 
Redevelopment  Plan. 

(d)  The  funds  are  to  be  contributed  by  FOCIL-MB  in  three  increments  of 
five  hundred  thousand  dollars  ($500,000)  upon  completion  of  each  project  that  brings 
the  total  combined,  cumulative  development  of  Commercial  Industrial,  Retail,  Hotel 
uses,  as  defined  in  the  Mission  Bay  South  Redevelopment  Plan,  to  one  million,  two 
million,  and  three  million  leasable  square  feet,  respectively. 

(e)  On  September  9,  2013,  the  Office  of  Economic  and  Workforce 
Development  received  the  first  installment  of  $500,000. 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Office  of  Economic  and 
Workforce  Development  to  retroactively  accept  and  expend,  on  behalf  of  the  City  and 
County  of  San  Francisco,  First  Source  Funds  in  the  amount  of  $500,000  for  the 
purpose  of  providing  job  training  and  referral  services  to  prepare  economically 
disadvantaged  San  Francisco  residents  for  entry  level  positions  within  the  South  Plan 
Area. 

(b)  The  grant  includes  a budget  for  indirect  costs  of  $122,100  (32.31  %). 
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Section  3.  Grant  funded  positions;  Amendment  to  FY  2013-14  and  FY  2014- 
2015  Annual  Salary  Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  160-13 
(Annual  Salary  Ordinance,  FY  2013-2014  and  FY  2014-2015)  are  hereby  amended  to 
add  three  (3)  positions  (1 .5  FTE)  in  the  Office  of  Economic  and  Workforce 
Development,  and  shall  read  as  follows: 


Department:  ECN  Economic  and  Workforce  Development  (21 ) 

Program:  BL1  Workforce  Training 

Subfund:  2S-CDB-GNC 

Index  Code:  ECNWDMBFS 


Amendment:  # of  Pos.  Class  and  Item  No. 


Compensation  Schedule 


Add 

0.5  FTE 

9704  Employment  and  Train ina  Specialist  III 

$2,483  B $3.01 8 

Add 

0.5  FTE 

2992  Contract  Compliance  Officer  1 

$2,969  B $3,608 

Office  of  Economic  and  Workforce  Development 
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APPROVED  AS  TO  FORM: 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


Virginia  Dario  Elizondo 
Deputy  City  Attorney 


APPROVED: 


-fbv"  Edwin  M.  Lee 
Mayor 
/ 


APPROVED: 


Bel  Rosenfield 
Controller 


Micki  Callahan 

Department  of  Human  Resources 


Recommended: 


Todd  Rufo,  DirectX- ^ 

Office  of  Economic  and  Workforce  Development 


Office  of  Economic  and  Workforce  Development 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131083  Date  Passed:  December  10,  2013 

Ordinance  retroactively  authorizing  the  Office  of  Economic  and  Workforce  Development  (OEWD)  to 
accept  and  expend  a grant  in  the  amount  of  $500,000  from  FOCIL-MB  for  the  Mission  Bay  South  Plan 
First  Source  Hiring  Program,  and  amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance,  FYs 
2013-2014  and  2014-2015)  to  reflect  addition  of  two  Class  9704  Employment  and  Training  Specialists  III 
positions  (1.00  FTE)  and  one  Class  2992  Contract  Compliance  Officer  I position  (0.50  FTE)  in  OEWD 
for  the  period  of  October  1,  2013,  to  June  30,  2016. 


November  20,  2013  Budget  and  Finance  Committee  - RECOMMENDED 


November  26,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  10,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131083  | hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/10/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  131084  APR  - 3 20  ORDINANCE  NO.  279-13 

RO#14012 

SAN  FRANCISCO  SA#  81-12 

PUBLIC  LIBRARY 

[Appropriation  - General  Hospital  Improvement  General  Obligation  Bonds  - FY201 3-2014  - 
$209,955,000] 


Ordinance  appropriating  $209,955,000  of  General  Obligation  Bond  Proceeds  approved 
by  voters  under  Proposition  A in  the  November  2008  election,  authorizing  the  issuance 
of  General  Obligation  Bonds  for  the  building  or  rebuilding  and  earthquake  safety 
improvement  of  the  General  Hospital  and  Trauma  Center  in  the  Department  of  Public 
Health  for  FY201 3-2014. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman : 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  revenue  for  FY201 3-2014. 


SOURCES  Appropriation 

Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  XCF  08E 

HGH1HUN7018E 
CHGREB 00 

80111 

General  Obligation 
Bond  Proceeds 

$209,955,000 

Total  SOURCES  Appropriation 


$209,955,000 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  expenditures  to  support  the  building  or  rebuilding  and  earthquake  safety 
improvement  of  the  San  Francisco  General  Hospital  and  Trauma  Center  for  the  Department  of 
Public  Health  for  Fiscal  Year  2013-2014. 

Uses  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  XCF  08  E 

HGH1HUN7018E 
CHGREB  00 

06700  - Buildings, 
Structures,  and 
Improvement 
Project-Budget 

San  Francisco 
General  Hospital 
Improvement 

$207,570,175 

3C  XCF  08 E 

HGH1HUN7018E 
CHGREB  00 

07311  - Bond 
Issuance  Cost 

Bond  Issuance  Cost 
Underwriter’s 
Discount 

$1,159,730 

3C  XCF  08 E 

HGH1HUN7018E 
CHGREB  00 

07311  - Bond 
Issuance  Cost 

Other  Cost  of 
Issuance 

$600,000 

3C  XCF  08  E 

HGH1HUN7018E 
CHGREB  00 

081 C4  - Controller 
Internal  Audits 

City  Services  Auditor 
0.2%  allocation  for 
the  Controller’s  Audit 
Fund 

$415,140 

Mayor  Edwin  M.  Lee 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


3C  XCF  08 E 


HGH1HUN7018E  081 C4  - Controller  City  Services  Auditor  $209,955 


CHGREB  00 


Internal  Audits  0.1  % allocation  for 


General  Obligation 


Bond  Oversight 


Committee  Audits 


Total  USES  Appropriation 


$209,955,000 


Section  3.  The  uses  of  funding  outlined  above  for  $209,955,000  are  herein  placed  on 
Controller’s  Reserve  pending  sale  of  the  General  Obligation  Bonds. 

Section  4.  The  Controller  is  authorized  to  apply  funds  appropriated  by  this  ordinance  to 
abate  advanced  expenditures  incurred  by  the  General  Fund  for  projects  supported  by  General 
Obligation  Funds  that  are  eligible  to  be  reimbursed  by  bond  proceeds. 

Section  5.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


Deputy  City  Attorney 


Mayor  Edwin  M.  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102^1689 


File  Number:  131084  Date  Passed:  December  10,  2013 

Ordinance  appropriating  $209,955,000  of  General  Obligation  Bond  Proceeds  approved  by  voters  under 
Proposition  A in  the  November  2008  election,  authorizing  the  issuance  of  General  Obligation  Bonds  for 
the  building  or  rebuilding  and  earthquake  safety  improvement  of  the  General  Hospital  and  Trauma 
Center  in  the  Department  of  Public  Health  for  FY201 3-2014. 


November  20,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

November  26,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  10,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131084 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/10/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


f Angela  Calvillo 
* Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Printed  at  1:52  pm  on  12A1/13 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  131119  /\pR  - 3 2015  ORDINANCE  NO.  28 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Transportation  Code  - Inoperable/Broken  Parking  Meter  Time  Limits] 


Ordinance  amending  the  Transportation  Code,  Division  I,  to  clarify  the  definition  for 

“Parking  Meter”  to  include  electronic  pay  stations,  and  change  the  time  limit  for 

parking  at  inoperable  or  broken  parking  meters,  from  two  hours  to  the  maximum  time 

permitted  for  the  parking  meter;  and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthreughAtalics  Times  Now  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq  ).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  131119  and  is  incorporated  herein  by  reference. 

Section  2.  The  Transportation  Code  is  hereby  amended  by  revising  Sections  1.1, 
7.2.30  and  7.2.65,  to  read  as  follows: 

SEC.  1.1.  DEFINITIONS. 

(a)  Whenever  in  this  Transportation  Code  words  or  phrases  are  used  that  are  not 
defined  by  the  provisions  of  this  Code,  but  are  defined  in  the  Vehicle  Code,  the  definition  and 
meaning  shall  be  applied  as  set  forth  in  the  Vehicle  Code. 

(b)  Any  words  or  phrases  that  are  not  defined  in  the  Vehicle  Code  or  in  Division  II  of 
this  Code  shall  have  the  meanings  set  forth  below. 
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{4}  California  Public  Utilities  Commission,  CPUC.  The  Public  Utilities  Commission 
of  the  State  of  California. 

{2}  Chief  of  Police.  The  Chief  of  the  San  Francisco  Police  Department,  or  his  or  her 
designee(s). 

{3}  City.  The  City  and  County  of  San  Francisco. 

{4}  Code.  The  Transportation  Code  of  the  City  and  County  of  San  Francisco, 
consisting  of  Division  I,  under  the  jurisdiction  of  the  San  Francisco  Board  of  Supervisors,  and 
Division  II,  under  the  jurisdiction  of  the  Board  of  Directors  of  the  Municipal  Transportation 
Agency. 

{&}  Director  of  Public  Health.  The  Director  of  the  San  Francisco  Department  of 
Public  Health  or  his  or  her  designee(s). 

{4}  Director  of  T ransportation.  The  Director  of  T ransportation  of  the  Municipal 
Transportation  Agency  or  his  or  her  designee(s). 

{7}  Division  I.  Division  I of  the  Transportation  Code,  under  the  jurisdiction  of  the  San 
Francisco  Board  of  Supervisors. 

{8}  Division  II.  Division  II  of  the  Transportation  Code,  under  the  jurisdiction  of  the 
Municipal  Transportation  Agency  Board  of  Directors. 

{9}  Final  SFMTA  Decision.  A decision  upon  which  the  SFMTA  has  taken  the  last 
action  according  to  procedures  set  forth  in  Division  II,  Section  203  (Final  SFMTA  Decision; 
Request  for  Review). 

{40}  Fire  Chief.  The  Chief  of  the  San  Francisco  Fire  Department  of  the  City  and 
County  of  San  Francisco,  or  his  or  her  designee(s). 

{44}  Municipal  Parking  Facility.  An  off-street  parking  lot  or  off-street  parking  garage 
owned,  leased  or  operated  by  the  City  or  the  Parking  Authority  of  the  City  and  County  of  San 
Francisco 
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{ 12 } Newsgathering  Vehicle.  A vehicle  displaying  a permit  issued  by  the  Police 

Department  pursuant  to  Section  939.2  of  the  Police  Code. 

{±3}  Non-motorized  User-propelled  Vehicle,  NUV.  Any  device  of  two  or  more 
wheels  lacking  a belt,  chain,  or  gears  that  is  powered  by  the  rider  through  pedals  or  by 
pushing  off  of  or  kicking  at  the  ground,  including,  but  not  limited  to,  in-line  skates,  roller- 
skates, kick  or  push  scooters,  skateboards,  and  toy  vehicles. 

{ L4 ) Park.  To  park  or  stop  a vehicle,  as  defined  in  the  Vehicle  Code,  or  to  cause  or 

permit  a vehicle  to  be  parked  or  stopped,  unless  the  context  requires  a different  meaning. 

{IS)  Parking  Control  Officer,  PCO.  A City  employee  authorized  by  the  Municipal 
Transportation  Agency  to  enforce  state  laws  and  the  San  Francisco  Municipal  Code  related  to 
Parking  of  vehicles. 

{ 1-6 ) Parking  Meter.  Any  device,  including  any  electronic  pay  station , that,  upon 

payment,  registers  the  amount  of  time  for  which  a vehicle  is  authorized  to  Park  in  a particular 
Parking  Space. 

{i2)~  Parking  Permit.  A permit  issued  by  the  Municipal  Transportation  Agency  to  a 
person  or  a vehicle  which,  when  current,  valid  and  properly  displayed,  entitles  the  vehicle  or  a 
vehicle  occupied  by  the  person  to  specified  exemptions  from  the  Parking  regulations  of  this 
Code. 

{28}  Parking  Space.  A space  demarcated  by  painted  lines  or  other  indicators  for  the 
Parking  of  a single  vehicle. 

{ i9 ) Placard.  A placard  issued  by  a state  agency  to  a person  with  disabilities 

pursuant  to  Vehicle  Code  Sections  2251 1 .55  or  2251 1 .59  that  entitles  the  holder  to  Parking 
privileges  as  specified  in  Vehicle  Code  Sections  2251 1 .5  et  seq. 

{29}  Police  Officer.  An  employee  of  the  San  Francisco  Police  Department 
authorized  to  enforce  the  criminal  laws  of  the  state  and  of  the  San  Francisco  Municipal  Code. 
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{ 24 ')  Port  Commission.  The  Port  Commission  of  the  City  and  County  of  San 

Francisco. 

{. 22 ) Port  Regulations.  With  respect  to  any  property  under  the  jurisdiction  of  the  San 

Francisco  Port  Commission,  such  Parking  and  traffic  conditions  and  regulations  as  are 
imposed  by  and  on  file  and  available  for  public  inspection  at  the  office  of  the  Port 
Commission. 


{23)  Proof  of  Payment  or  Proof  of  Payment  Program.  A fare  collection  system  that 
requires  transit  passengers  to  possess  a valid  fare  receipt  or  transit  pass  upon  boarding  a 
transit  vehicle  or  while  in  a Proof  of  Payment  Zone,  and  which  subjects  such  passengers  to 
inspections  for  proof  of  payment  of  fare  by  any  authorized  representative  of  the  transit  system 
or  duly  authorized  peace  officer. 

{24)  Proof  of  Payment  Zone.  The  paid  area  of  a subway  or  boarding  platform  of  a 
transit  system  within  which  any  person  is  required  to  show  proof  of  payment  of  fare  for  use  of 
the  transit  system. 

{25)  Public  Property.  Property  owned  or  controlled  by  a public  agency  that  is  not 
within  the  public  right-of-way. 

{24)  Request  for  Review.  A form  submitted  to  the  Clerk  of  the  Board  of  Supervisors 
that  seeks  Board  of  Supervisors'  review  of  a Final  MTA  Decision. 

{27)  San  Francisco  Municipal  Transportation  Agency  or  SFMTA.  The  Municipal 
Transportation  Agency  of  the  City  and  County  of  San  Francisco. 

{28)  Sidewalk  Bicycle.  Any  bicycle  with  wheel  diameter  of  less  than  21  inches 
overall,  including  tires. 

{29)  Special  License  Plate.  A license  plate  issued  by  a state  agency  to  the  vehicle 
of  a person  with  disabilities  pursuant  to  Vehicle  Code  Section  5007  that  entitles  the  holder  to 
Parking  privileges  as  specified  in  Vehicle  Code  Sections  2251 1 .5  et  seq. 
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{30}  Special  Traffic  Permit.  A permit  issued  by  the  Municipal  Transportation  Agency 
required  for  any  obstruction  of  traffic  upon  a street  or  sidewalk  area  by  any  construction, 
excavation  or  other  activity,  to  the  extent  that  such  activity  will  not  be  conducted  in 
accordance  with  City  contract  specifications  or  with  the  Municipal  Transportation  Agency's 
"Regulations  for  Working  in  San  Francisco  Streets"  (otherwise  known  as  the  "Bluebook"). 

{33}  Stand.  A zone  established  by  the  Municipal  T ransportation  Agency  for  the 
exclusive  use  of  a class  or  classes  of  vehicles  identified  by  signs  posted  at  such  Stand. 

{32}  State.  The  State  of  California. 

{33}  Truck.  A commercial  motor  vehicle  with  six  or  more  wheels  that  is  designed, 
used,  or  maintained  primarily  for  the  transportation  of  goods. 

{34}  T ruck  Loading  Zone.  A zone  for  the  exclusive  use  of  T rucks  while  loading  or 
unloading  freight,  subject  to  any  posted  time  limits. 

{33}  Vehicle  Code.  The  Vehicle  Code  of  the  State  of  California. 

SEC.  7.2.  INFRACTIONS. 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this 
Section  7.2  are  prohibited,  and  each  and  every  violation  of  a prohibition  listed  below  shall  be 
an  infraction,  except  as  otherwise  provided  in:  (a)  this  Code;  or  (b)  the  Vehicle  Code;  or  (c)  as 
necessary  to  comply  with  the  direction  of  a Police  Officer  or  Parking  Control  Officer;  or  (d)  with 
respect  to  a Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking  attendant; 
or  (e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of,  and  subject  to 
such  conditions  and  regulations  as  are  imposed  by  the  agency  that  owns  the  property  that  are 
available  for  public  inspection  at  the  agency's  offices. 

SEC.  7.2.30.  OVERTIME  PARKING. 

For  the  operator  of  any  vehicle  Parked  on  the  street: 
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(a)  To  Park  a vehicle  for  longer  than  posted  time  restrictions  within  the  Downtown 
Core;  (32(c)(1)), 

(b)  To  Park  a vehicle  for  longer  than  applicable  posted  time  restrictions  on  the  street 
outside  the  Downtown  Core;  (32(c)(2)),  or 

(c)  To  permit  any  vehicle  to  remain  Parked  at  a Parking  Meter  beyond  the  maximum 
time  permitted  for  Parking  at  that  Parking  Meter  within  the  Downtown  Core.  Any  vehicle 
Parked  at  an  inoperable  or  broken  Parking  Meter  for  which  Parking  is  permitted  in-exeess  of  two 
hours-shaW  be  permitted  to  Park  for  thee  maximum  time  period  vermitted  for  that  Parking  Meteref 
two  hours. 

(d)  To  permit  any  vehicle  to  remain  Parked  at  a Parking  Meter  beyond  the  maximum 
time  permitted  for  Parking  at  that  Parking  Meter  outside  the  Downtown  Core.  Any  vehicle 
Parked  at  an  inoperable  or  broken  Parking  Meter  for  which  Parking  is  permitted  in  excess  of  two 
hours  shall  be  permitted  to  Park  for  thee  maximum  time  period  vermitted  for  that  Parkins  Meter 
of  two  hours. 

(e)  Each  hour  or  portion  thereof  that  a vehicle  is  Parked  in  violation  of  this  Section 
shall  be  a separate  and  distinct  offense,  except  that  in  a yellow  zone  indicated  by  yellow  paint 
on  the  curb,  any  non-commercial  vehicle  may  be  issued  no  more  than  one  citation  per  one- 
half  hour  for  violations  of  time  restrictions,  and  no  vehicle  may  be  issued  more  than  two 
citations  within  a 12-hour  period,  (32,  38. G), 

SEC.  7.2.65.  OVERTIME  PARKING. 

For  the  operator  of  any  vehicle  Parked  in  a Municipal  Parking  Facility: 

(a)  To  Park  a vehicle  for  longer  than  posted  time  restrictions;  or 

(b)  To  permit  any  vehicle  to  remain  Parked  at  a Parking  Meter  beyond  the  maximum 
time  permitted  for  Parking  at  that  Parking  Meter.  Any  vehicle  Parked  at  an  inoperable  or 
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broken  Parking  Meter  for  which  Parking  is  permitted  in  excess-of  two  hows  shall  be  permitted  to 
Park  for  then  maximum  time  period  permitted  for  that  Parkins  Meterof  two  hours. 

(c)  Each  hour  or  portion  thereof  that  a vehicle  is  Parked  in  violation  of  this  Section 
shall  be  a separate  and  distinct  offense,  but  no  vehicle  may  be  issued  more  than  two  citations 
within  a 12-hour  period. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131119 


Date  Passed:  December  10,  2013 


Ordinance  amending  the  Transportation  Code,  Division  I,  to  clarify  the  definition  for  “Parking  Meter"  to 
include  electronic  pay  stations,  and  change  the  time  limit  for  parking  at  inoperable  or  broken  parking 
meters  from  two  hours  to  the  maximum  time  permitted  for  the  parking  meter,  and  making  environmental 
findings. 


November  25,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

COMMITTEE  REPORT 

November  26,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  10,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131 1 19  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/10/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  131078  APR  “ 3 2015  ORDINANCE  NO.  281-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Yekaterina  Gayza  - $50,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Yekaterina  Gayza  against  the 
City  and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  July  27,  2012,  in 
San  Francisco  Superior  Court,  Case  No.  CGC  12-522744;  entitled  Yekaterina  Gayza  v. 
City  and  County  of  San  Francisco,  et  al.:  other  material  terms  of  said  settlement  are 
that  the  City  and  County  of  San  Francisco  will  satisfy  any  lien  asserted  by  Healthy  San 
Francisco  for  treatment  related  to  Yekaterina  Gayza’s  injury  from  her  fall  that  provided 
the  basis  for  San  Francisco  Superior  Court,  Case  No.  CGC  12-522744;  entitled 
Yekaterina  Gayza  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  “Yekaterina 
Gayza,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.".  San  Francisco  Superior  Court,  Court 
No.  CGC  12-522744  by  the  payment  of  $50,000  and  the  City  and  County  of  San  Francisco 
will  satisfy  any  lien  asserted  by  Healthy  San  Francisco  for  treatment  related  to  Yekaterina 
Gayza’s  injury  from  her  fall  that  provided  the  basis  for  San  Francisco  Superior  Court,  Case 
No.  CGC  12-522744;  entitled  Yekaterina  Gayza  v.  City  and  County  of  San  Francisco,  et  al. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
July  27,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Yekaterina  Gayza, 
Defendants  City  and  County  of  San  Francisco  and  San  Francisco  Unified  School  District. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


RECOMMENDED: 


Index  Code:  975016 
Sub  Object:  05312 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


File  Number:  131078 


Date  Passed : December  17,2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Yekaterina  Gayza  against  the  City  and  County 
of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  July  27,  2012,  in  San  Francisco  Superior  Court, 
Case  No.  CGC  12-522744;  entitled  Yekaterina  Gayza  v.  City  and  County  of  San  Francisco,  et  al.;  other 
material  terms  of  said  settlement  are  that  the  City  and  County  of  San  Francisco  will  satisfy  any  lien 
asserted  by  Healthy  San  Francisco  for  treatment  related  to  Yekaterina  Gayza’s  injury  from  her  fall  that 
provided  the  basis  for  San  Francisco  Superior  Court,  Case  No.  CGC  12-522744;  entitled  Yekaterina 
Gayza  v.  City  and  County  of  San  Francisco,  et  al. 


November  21, 2013  Rules  Committee  - RECOMMENDED.. 


December  10,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  17,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131078  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/17/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  130695  APR  ~ 3 20  ORDINANCE  NO.  282-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Larry  Jacobs  - $175,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Larry  Jacobs  against  the  City 
and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  January  27,  2011,  in 
the  California  Superior  Court,  San  Francisco  Branch,  Case  No.  CGC-1 1-507691,  entitled 
Larry  Jacobs  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Larry 
Jacobs  v.  City  and  County  of  San  Francisco,  et  al..  S.F.  Superior  Court  Case  No.  CGC-1 1- 
507691,  by  the  payment  of  $175,000. 

Section  2.  The  above-named  action  was  filed  in  the  California  Superior  Court,  San 
Francisco  Branch  on  January  27,  201 1 , and  the  following  parties  were  named  in  the  lawsuit: 
Larry  Jacobs,  Plaintiff,  and  City  and  County  of  San  Francisco,  Defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  FIRE  DEPARTMENT 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

ELIZABETH  S.  SALVESON  JOANNE  HAYES-WHITE 

Chief  Labor  Attorney  CHIEF 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 

BEN  ROSENFELD  SECRETARY  OF  THE  SAN  FRANCISCO 

Controller  FIRE  COMMISSION 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130695 


Date  Passed:  December  17,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Larry  Jacobs  against  the  City  and  County  of 
San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  January  27,  2011,  in  the  California  Superior  Court, 
San  Francisco  Branch,  Case  No.  CGC-1 1-507691,  entitled  Larry  Jacobs  v.  City  and  County  of  San 
Francisco. 


September  19,  2013  Rules  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

November  21, 2013  Rules  Committee  - RECOMMENDED.. 

December  10,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  17,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130695  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/17/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  131032  ApR  _ 3 2015  ORDINANCE  NO.  283-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Police  Code  - Litter  Enforcement] 


Ordinance  amending  the  Police  Code  to  update  the  list  of  City  job  classifications 
responsible  for  enforcement  of  litter  laws  and  having  the  power  to  issue  citations  for 
that  purpose. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough -Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Police  Code  is  hereby  amended  by  revising  Section  38,  to  read  as 
follows: 

SEC.  38.  ENFORCEMENT  OF  LITTER  LAWS;  DESIGNATED  OFFICERS  AND 
EMPLOYEES. 

The  classes  of  officers  or  employees  of  the  City  and  County  of  San  Francisco 
hereinbelow  set  forth  may  have  the  duty  of  enforcing  those  provisions  of  state  law  or  the  San 
Francisco  Municipal  Code  which  relate  to  abatement  of  nuisance  conditions  on  public  property 
or  the  littering  of  private  or  public  property,  including,  but  not  limited  to,  streets,  sidewalks, 
parks,  squares  or  recreation  areas  within  said  City  and  County,  the  removal  or  abatement  of 
any  such  litter  from  said  private  or  public  property  or  the  unauthorized  use  of  litter  receptacles. 
In  addition  to  any  other  authority  provided  by  state  law  or  the  Municipal  Code,  each  of  these 
classes  of  officers  or  employees  may  also  issue  citations  imposing  administrative  penalties 
authorized  by  Section  39-1. 
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Classification  Number 


Class  Title 


0922 

0932 

0933 

0941 

1310 

1312 

1314 

2716 

2917 

jQ 

3230 

3234 

3287 

3289 

329] 

3292 

3U8 


Manager  I (positions  assigned  to  the  Recreation  and  Park 
Department  only) 

Manager  TV  (positions  assigned  to  the  Department  of 
Public  Works  only) 

Manager  V (positions  assigned  to  the  Department  of 
Public  Works  only) 

Manager  VI  YU  (positions  assigned  to  the 
Department  of  Public  Works  only) 

Public  Relations  Assistant  (positions  assigned  to  the 
Department  of  Public  Works  only) 

Public  Information  Officer  (positions  assigned  to  the 
Department  of  Public  Works  only) 

Public  Relations  Officer  (positions  assigned  to  the 
Department  of  Public  Works  only) 

Custodial  Assistant  Supervisor 
Program  Support  Analyst 
Arboretum  Director 
Golf  Director 
Harbormaster 


Principal  Recreation  Supervisor 
Assistant  Superintendent,  Recreation 
Gardener  Assistant  Supervisor 
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3122 

Park  Section  Supervisor 

3126 

Urban  Forester 

3132 

Assistant  Director,  Arboretum 

3136 


3133 

Tree  Crew  Supervisor  II 

31  IQ 

Landscaping  and  Street-P4anting-  Supervisor 

3162 

Assistant  Director,  Golf  Course  Maintenance 

3161 

Area  Supervisor,  Parks,  Squares  and  Facilities 

3166 

Assistant  Supcrintendent--Parlis,-  Squares  and  Facilities 

3203 

Operations  Superintendent 

3220 

Superintendent,  Street  Cleaning  and  Tree  Planting 

3223 

Assistant  Superintendent,  Street  Cleaning  and  Tree 

3232 

Deputy  Director  pf-Engmeertng 

0964  $490 

Director  of  Public  Works 

0954  9494 

DeDUtv  Director  for  Operations  (positions  assigned  to 
the  Department  of  Public  Works  only ) 

6120 

Environmental  Health  Inspector 

6122 

Senior  Environmental  Health  Inspector 

6124 

Principal  Environmental  Health  Inspector 

6126 

Chief,  Bureau  of  Environmental  Health  Services 

6127 

Assistant  Chief,  Bureau  of  Environmental  Health 
Services 

6230 

Street  Inspector 

6231 

Senior  Street  Inspector 
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6232 

Street  Inspector  Supervisor 

7215 

General  Laborer  Supervisor  1 

7281 

Street  Cleanina  Supervisor  11  General  Foreman 

7514 

General  Laborer  (receiving  lead  Day  only) 

8208 

Park  Patrol  Officer 

8210 

Head  Park  Patrol  Officer 

32  j'j 

Parking  Controlman 

32  80 

Environmental  Eonirol  Officer 

3232 

Senior  Environmental  Controi-Qffieer 

H4 

Inspector,  Bureau  of  Fire  Prevention  and  Public 

Safety 

H22 

Lieutenant,  Bureau  of  Fire  Prevention  and  Public 

Safety 

H32 

Captain,  Bureau  of  Fire  Prevention  and  Public  Safety 

H40 

Battalion  Chief,  Fire  Department 

H50 

Assistant  Chief,  Fire  Department 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS' J.  OWEN 
DeputyCity  Attorney 


n :\govemm  ent\towen\litter  officers.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131032 


Date  Passed:  December  17,  2013 


Ordinance  amending  the  Police  Code  to  update  the  list  of  City  job  classifications  responsible  for 
enforcement  of  litter  laws  and  having  the  power  to  issue  citations  for  that  purpose. 

November  21, 2013  Neighbortiood  Services  and  Safety  Committee  - RECOMMENDED 

December  10,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  17,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131032  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/17/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  iJcPT 

AMENDED  in  committee 
APR  - 3 2015  (H/25/13) 

FILE  NO.  131000  ORDINANCE  NO.  284-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Street  Acceptance  of  Lee  Ave.  and  Approval  of  a Sidewalk  Easement  for  Brighton  Ave.] 


Ordinance  accepting  an  irrevocable  offer  for  a public  sidewalk  easement  on  the 
Brighton  Avenue  Extension  north  of  Ocean  Avenue  and  accepting  an  easement  for 
these  purposes;  accepting  an  irrevocable  offer  for  improvements  and  real  property 
related  to  Lee  Avenue  north  of  Ocean  Avenue  and  accepting  a grant  deed  for  these 
purposes;  authorizing  the  conditionally  accepting  acceptance  of  an  irrevocable  offer 
for  sidewalk  improvements  for  Ocean  Avenue  east  of  Lee  Avenue;  declaring  such 
areas  to  be  open  public  right-of-way  and  dedicating  them  for  right-of-way  and  roadway 
purposes;  accepting  maintenance  and  liability  for  these  areas  subject  to  certain 
limitations;  establishing  public  right-of-way  width  and  sidewalk  width  for  the  Lee 
Avenue  and  the  Ocean  Avenue  sidewalks;  approving  an  interdepartmental  transfer  of 
property  for  a portion  of  Lee  Avenue  and  for  a sidewalk  area  fronting  a portion  of 
Ocean  Avenue;  approving  and  making  findings,  including  environmental  findings  and 
general  plan  and  priority  policy  findings;  and  authorizing  official  acts  in  connection 
with  this  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  On  November  18,  2013,  Avalon  Ocean  Avenue  LP  (“Avalon”)  made  an  irrevocable 
offer  of  improvements  and  real  property  for  right-of-way  purposes  at  Lee  Avenue  north  of 
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Ocean  Avenue  ("Lee  Avenue  Offer"),  which  includes  the  form  of  a grant  deed  for  the  transfer 
of  such  street  improvements  and  real  property  (“Grant  Deed”).  On  November  18,  2013, 
Avalon  also  made  an  irrevocable  offer  of  a public  sidewalk  easement  over  its  property  for  the 
Brighton  Avenue  extension  north  of  Ocean  Avenue  (“Brighton  Avenue  Offer”),  which  includes 
the  form  of  a public  sidewalk  easement  agreement  (“Sidewalk  Easement  Agreement”). 

Copies  of  said  Offers  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131000 
and  are  incorporated  herein  by  reference. 

(b)  In  connection  with  the  Lee  Avenue  Offer,  the  Department  of  Public  Works  (“DPW”) 
has  prepared  a A-17-168  public  right-of-way  map  and  a sidewalk  width  change  map  Q-20- 
697,  and  DPW  Order  No.  181894,  dated  November  20,  2013.  The  Director  of  DPW 
determined  and  City  Engineer  certified  that  the  improvements  have  been  constructed  in 
accordance  with  all  City  codes,  regulations,  and  standards,  and  that  they  are  ready  for  their 
intended  use.  Consequently,  the  Director  of  DPW  recommends  that  the  Board:  (1)  accept  the 
Lee  Avenue  Offer,  including  the  Grant  Deed;  (2)  declare  this  area  as  open  public  right-of-way; 
(3)  dedicate  this  area  for  right-of-way  and  roadway  purposes;  and  (4)  accept  maintenance  and 
liability  responsibility  for  the  improvements,  subject  to  certain  limitations.  The  DPW  Order 
also  addresses  other  related  elements  of  public  infrastructure  in  this  area  as  further  described 
in  Subsections  (c)  and  (d)  below.  Copies  of  the  DPW  Order,  public  right-of-way  map,  and  the 
Lee  Avenue  sidewalk  width  change  map  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
File  No.  131000  and  are  incorporated  herein  by  reference. 

(c)  As  part  of  the  Phelan  Loop  relocation  project  and  the  creation  of  Lee  Avenue  north 
of  Ocean  Avenue,  the  San  Francisco  Municipal  Transportation  Agency  (“SFMTA”)  has  agreed 
to  an  interdepartmental  transfer  of  certain  SFMTA  property  to  DPW,  as  further  described  in  a 
letter  from  the  SFMTA  Director  of  T ransportation  to  the  Director  of  DPW,  dated  October  24, 
2013  (“SFMTA  Transfer  Letter”).  The  subject  property  north  of  Ocean  Avenue,  which  is  part 
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of  Lee  Avenue,  is  shown  in  a diagram  that  is  attached  to  the  above  referenced  DPW  Order. 
The  SFMTA  Transfer  Letter  also  is  included  as  an  attachment  to  the  DPW  Order.  The  land 
transfer  diagram  and  the  SFMTA  Transfer  Letter  are  incorporated  herein  by  reference. 

(d)  As  part  of  the  Phelan  Loop  relocation  project,  the  development  of  a Mayor’s  Office 
of  Housing  sponsored  affordable  housing  project  (“Housing  Project”)  by  1100  Ocean  Avenue 
Limited  Partnership,  a California  limited  partnership  (“Housing  Developer”)  on  the  property 
commonly  known  as  1 100  Ocean  Avenue,  and  the  creation  of  a public  sidewalk  on  the 
northern  portion  of  Ocean  Avenue  east  of  Lee  Avenue  fronting  the  Housing  Project.  SFMTA 
has  agreed  to  an  interdepartmental  transfer  of  certain  SFMTA  property  to  DPW  for  sidewalk 
purposes,  as  described  in  the  SFMTA  Transfer  Letter.  The  subject  property  (“Future  Ocean 
Avenue  Sidewalk”)  is  on  the  northern  portion  of  Ocean  Avenue,  east  of  Lee  Avenue,  and-is 
shown  on  map  Q-20-697  as  described -above. 

(e)  The  actions  contemplated  in  this  Ordinance  were  addressed  in  the  Environmental 
Impact  Report  for  the  Balboa  Park  Station  Area  Plan  (State  Clearinghouse  No.  2006072114) 
(“EIR”),  which  was  affirmed  by  the  Board  of  Supervisors  in  its  actions  related  to  Balboa  Park 
Station  Area  Plan  in  Ordinance  Nos.  58-09,  59-09,  60-09,  and  61-09,  copies  of  which  are  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  File  Nos.  90179,  90178,  90180,  and  90181, 
respectively,  and  are  incorporated  herein  by  reference.  The  subject  EIR  was  a programmatic 
analysis  of  the  Balboa  Park  Station  Area  Plan  and  related  General  Plan  and  zoning  legislation 
and  a project  specific  analysis  of  the  Avalon  Bay  development  project  at  1 150  Ocean  Avenue 
adjacent  to  the  new  Lee  Avenue  and  running  westward  along  Ocean  Avenue.  As  part  of  the 
Board  of  Supervisors  action  on  the  Balboa  Park  Station  Area  Plan,  it  adopted,  in  Ordinance 
No.  60-09,  environmental  findings  and  a mitigation  monitoring  and  reporting  program  as 
required  by  the  California  Environmental  Quality  Act  (“CEQA”,  Public  Resources  Code 
Section  21000  et  seq.).  These  findings,  which  include  a rejection  of  alternatives  and  a 


Supervisor  Yee 

BOARD  OF  SUPERVISORS 


Page  3 
11/27/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


statement  of  overriding  benefits,  and  the  mitigation  program  are  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  90180  and  are  incorporated  herein  by  reference.  The  Board 
of  Supervisors,  in  Ordinance  No.  49-11,  took  various  actions  related  to  the  Housing  Project, 
including  adoption  of  CEQA  findings.  A copy  of  this  Ordinance  and  supporting  documents, 
including  the  CEQA  findings,  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
110115  and  are  incorporated  herein  by  reference.  In  connection  with  approval  of  the  Housing 
Project,  the  Planning  Commission,  on  July  22,  2010,  approved  a Conditional  Use  Application 
No.  2009-1 1 17C  and  adopted  certain  CEQA  mitigation  measures  for  the  Project  in  its  Motion 
No.  18153.  The  Board  of  Supervisors,  in  Resolution  No.  301-13,  approved  a ground  lease  for 
this  Housing  Project  and  made  CEQA  findings  as  part  of  those  actions.  Copies  of  the 
Planning  Commission  Motion,  Board  Resolution,  and  supporting  documents,  including  the 
CEQA  findings,  are  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130745  and  are 
incorporated  herein  by  reference. 

(f)  The  Board  of  Supervisors  has  reviewed  and  considered  the  EIR,  the  environmental 
findings,  and  all  other  environmental  documents  on  file  with  the  Clerk  and  referred  to  above. 
Based  on  this  review,  the  Board  of  Supervisors  finds  that  no  substantial  changes  have 
occurred  in  relation  to  the  actions  proposed  for  approval  under  this  Ordinance  (the  “Project”) 
that  will  require  revisions  in  the  EIR  due  to  the  involvement  of  new  significant  environmental 
effects  or  a substantial  increase  in  the  severity  of  previously  identified  significant  effects.  The 
Board  of  Supervisors  also  finds  that  no  substantial  changes  have  occurred  with  respect  to  the 
circumstances  under  which  the  Project  is  undertaken  which  will  require  major  revisions  to  the 
EIR  due  to  the  involvement  of  new  environmental  effects  or  a substantial  increase  in  the 
severity  of  effects  identified  in  the  EIR  and  no  new  information  of  substantial  importance  to  the 
actions  as  proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that 
(1)  the  Project  will  have  significant  effects  not  discussed  in  the  EIR,  (2)  significant 


Supervisor  Yee 

BOARD  OF  SUPERVISORS 


Page  4 
11/27/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  has  reviewed  and  approves  DPW  Order  No.  181894, 
dated  November  20,  2013,  which  includes  the  City  Engineer’s  certification  and  Director’s 
recommendation  concerning  the  acceptance  of  the  Offers  dated  November  18,  2013; 
acceptance  of  the  Brighton  Avenue  extension  public  sidewalk  easement;  acceptance  of 
improvements  and  real  property  for  the  Lee  Avenue  public  right-of-way  for  street  and  roadway 
purposes  and  for  City  maintenance  and  liability  responsibilities;  and  other  related  actions. 

(b)  On  May  21 , 2009,  the  Planning  Commission  in  Motion  No.  17885,  found  that  the 
Avalon  Bay  development  project  on  Ocean  Avenue  and  related  infrastructure,  including  Lee 
Avenue  and  the  Brighton  Street  extension,  were,  on  balance,  consistent  with  the  General  Plan 
and  the  eight  priority  policies  on  Planning  Code  Section  101.1.  On  July  22,  2010,  the 
Planning  Commission,  in  the  abovementioned  Motion  No.  18153,  found  that  the  Housing 
Project  and  its  related  infrastructure,  including  the  future  Ocean  Avenue  sidewalk  fronting  this 
development,  were,  on  balance,  consistent  with  the  General  Plan  and  the  eight  priority 
policies  on  Planning  Code  Section  101.1.  Said  Motions  are  on  file  with  the  Clerk  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  131000  and  130745,  and  are  incorporated  herein 
by  reference.  For  purposes  of  the  actions  contemplated  in  this  Ordinance,  the  Board  adopts 
the  Planning  Commission  findings  as  its  own  for  the  reasons  set  forth  in  the  Commission 
Resolutions. 
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Section  3.  Acceptance  of  Improvements  and  Real  Property  and  Assumption  of 
Maintenance  Responsibilities  for  Lee  Avenue,  Including  Establishment  of  Grade  and 
Street  Width;  Acceptance  of  Brighton  Avenue  Extension  Public  Sidewalk  Easement. 

(a)  The  Board  of  Supervisors  accepts  the  Lee  Avenue  Offer  for  improvements  and  real 
property  for  street  and  roadway  purposes,  including  the  acceptance  of  the  Grant  Deed.  The 
Board  of  Supervisors  also  accepts  the  Brighton  Avenue  Offer  for  a public  sidewalk  easement, 
including  the  Sidewalk  Easement  Agreement.  The  Board  of  Supervisors  hereby  delegates 
authority  to  the  Director  of  Property  to  accept  the  Grant  Deed  for  a portion  of  Lee  Avenue  and 
to  execute  the  Sidewalk  Easement  Agreement,  and  to  enter  into  any  amendments  or 
modifications  to  the  Sidewalk  Easement  Agreement  (including  without  limitation,  the  exhibits) 
that  the  Director  of  Property  determines,  in  consultation  with  the  City  Attorney  and  the  Director 
of  DPW,  are  in  the  best  interest  of  the  City,  do  not  materially  increase  the  obligations  or 
liabilities  of  the  City,  are  necessary  or  advisable  to  effectuate  the  purposes  of  the  Sidewalk 
Easement  Agreement  or  this  Ordinance,  and  are  in  compliance  with  all  applicable  laws, 
including  the  City's  Charter. 

(b)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Board  of  Supervisors  hereby 
dedicates  the  improvements  described  in  the  Lee  Avenue  Offer  to  public  use;  names  this 
public  right-of-way  “Lee  Avenue”;  designates  such  improvements  for  street  and  roadway 
purposes;  and  accepts  such  improvements  for  City  maintenance  and  liability  purposes, 
subject  to  the  conditions  listed  in  subsection  (d). 

(c)  Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq.  and 
San  Francisco  Administrative  Code  Sections  1.51  et  seq.,  the  Board  of  Supervisors  hereby 
establishes  the  street  grade  for  Lee  Avenue  as  shown  on  Public  Improvement  Permit  091 E- 
0693,  dated  May  26,  201 1 , a copy  of  which  is  on  file  with  the  Department  of  Public  Works  and 
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incorporated  herein  by  reference.  The  Board  also  approves  Map  A-17-168  for  purposes  of 
establishing  the  width  of  the  Lee  Avenue  public  right-of-way. 

(d)  The  Lee  Avenue  improvements  accepted  by  the  Board  pursuant  to  Subsections  (a) 
- (b)  are  subject  to  the  following:  (1)  the  portions  of  Lee  Avenue  being  accepted  for  right-of- 
way  and  roadway  purposes  are  constructed  from  back  of  sidewalk  to  back  of  sidewalk,  unless 
specified  otherwise,  (2)  acceptance  of  the  improvements  for  City  maintenance  and  liability 
purposes  is  from  back  of  curb  to  back  of  curb,  unless  specified  otherwise,  (3)  encroachments 
that  are  permitted,  not  permitted,  or  both  are  excluded  from  acceptance,  and  (4)  the 
acceptance  of  the  street  does  not  obviate,  amend,  alter,  or  in  any  way  affect  existing 
maintenance  agreements  between  the  City  and  parties  to  such  agreements. 

Section  4.  Establishing  Sidewalk  Width  Change  on  a Portion  of  Lee  Avenue  and  a 
Portion  of  Ocean  Avenue. 

(a)  Lee  Avenue  Sidewalk  and  Future  Ocean  Avenue  Sidewalk.  In  accordance  with 
DPW’s  Order  No.  181894,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  “Regulating  the 
Width  of  Sidewalks,”  a copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of 
General  Ordinances,  in  effect  May  1 1, 1910,  is  hereby  amended  by  adding  thereto  a new 
section  to  read  as  follows: 

Section  1600 . The  official  sidewalk  width  on  portions  of  Ocean  Avenue  and  Lee  Avenue  north 
of  Ocean  Avenue  shall  be  as  shown  on  Department  of  Public  Works  drawing  0-20-697.  a copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  13 1000. 

(b)  Because  the  Housing  Developer  will  construct  the  Future  Ocean  Avenue  Sidewalk 
as  part  of  its  development  of  the  Housing  Project,  the  Board  of  Supervisors  hereby  delegates 
to  the  Director  of  DPW  the  authority  to  conditionally  accept  an  offer  for  the  improvements 
when  the  Future  Ocean  Avenue  Sidewalk  is  constructed  in  accordance  with  DPW  Order  No. 
181894,  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  File  No.  131QQQ 
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and  is  incorporated  herein  by  reference,  and  all  City  codes,  regulations,  and  standards,  and  is 
ready  for  its  intended  purposes  as  certified  by  the  City  Engineer,  dedicate  such  area  for  public 


use,  designate  such  area  for  street  and  roadway  purposes,  and  establish  the  official  sidewalk 
width  for  such  area.  As  part  of  these  actions,  the  Director  of  DPW  shall  prepare  a Q-20  map. 
place  it  in  the  City  and  Countv  of  San  Francisco’s  Official  Records  for  sidewalk  widths,  and 
condition  the  acceptance  of  the  offer  of  sidewalk  improvements  on  an  agreement  with  the 
lessee  of  the  Housing  Project  to  assume  responsibility  over  sidewalk  maintenance  as 
identified  below.  In  accordance  with  the  City  lease  associated  with  the  Housing  Project  as 
approved  in  Board  Resolution  No.  301-13,  the  Housing  Developer  will  be  responsible  to 
maintain  the  subject  sidewalk  in  accordance  with  the  requirements  of  the  Public  Works  Code. 

Section  5.  Interdepartmental  Transfer  of  Property  for  a Portion  of  Lee  Avenue. 

Notwithstanding  the  provisions  of  Administrative  Code  Chapter  23,  the  Board  of 
Supervisors  hereby  authorizes  the  interdepartmental  transfer  of  property  from  SFMTA  to  DPW 
for  a portion  of  the  new  Lee  Avenue  right-of-way  and,  at  the  time  the  Director  of  DPW  accepts 
an  offer  for  the  sidewalk  improvements,  for  a sidewalk  on  the  Future  Ocean  Avenue  Sidewalk. 

Section  6.  Authorization  for  Implementation. 

All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such  Ordinance 
are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board,  Director  of 
Property  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all 
actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to 
effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  recordation  of 
the  Grant  Deed  and  Sidewalk  Easement  Agreement  and  inclusion  of  this  Ordinance  and  the 
accompanying  Q-20  and  A-17  Maps  in  the  Official  Records  of  the  City  and  County  of  San 
Francisco  for  the  width  of  public  right-of-way  and  sidewalks. 
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Section  7.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  Ordinance,  the  Mayor  returns  the 
Ordinance  unsigned  or  does  not  sign  the  Ordinance  within  ten  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  Ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  accepting  an  irrevocable  offer  for  a public  sidewalk  easement  on  the  Brighton  Avenue 
Extension  north  of  Ocean  Avenue  and  accepting  an  easement  for  these  purposes;  accepting  an 
irrevocable  offer  for  improvements  and  real  property  related  to  Lee  Avenue  north  of  Ocean  Avenue  and 
accepting  a grant  deed  for  these  purposes;  authorizing  the  conditional  acceptance  of  an  irrevocable 
offer  for  sidewalk  improvements  for  Ocean  Avenue  east  of  Lee  Avenue;  declaring  such  areas  to  be  open 
public  right-of-way  and  dedicating  them  for  right-of-way  and  roadway  purposes;  accepting  maintenance 
and  liability  for  these  areas  subject  to  certain  limitations;  establishing  public  right-of-way  width  and 
sidewalk  width  for  the  Lee  Avenue  and  the  Ocean  Avenue  sidewalks;  approving  an  interdepartmental 
transfer  of  property  for  a portion  of  Lee  Avenue  and  for  a sidewalk  area  fronting  a portion  of  Ocean 
Avenue;  approving  and  making  findings,  including  environmental  findings  and  general  plan  and  priority 
policy  findings;  and  authorizing  official  acts  in  connection  with  this  Ordinance. 
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* ?nAMENDED  IN  COMMITTEE 

FILE  NO.  130787  ArK  - 6 11/21/2013  ORDINANCE  NO.  285-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Timelines  and  Procedures  for  Releasing  Open  Data] 


Ordinance  amending  the  Administrative  Code  to  modify  open  data  standards  and  set 
deadlines  for  releasing  open  data. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Chapter  22, 
Sections  22D.1, 22D.2,  and  22D.3,  to  read  as  follows: 

SEC.  22D.1.  FINDINGS. 

(a)  An  open  data  policy  will  provide  benefits  to  the  City,  which  include: 

(1)  enhanced  government  transparency  and  accountability; 

(2)  development  of  new  analyses  or  applications  based  on  the  unique  data  the 
City  provides; 

(3)  mobilization  of  San  Francisco's  high-tech  workforce  to  use  City  data  to 
create  useful  civic  tools  at  no  cost  to  the  City;  and 

(4)  creation  of  social  and  economic  benefits  based  on  innovation  in  how 
residents  interact  with  government  stemming  from  increased  accessibility  to  City  data  sets. 

(b)  San  Francisco  has  been  a leader  in  open  data  policy  in  the  United  States.  On  October 
21,  2009,  Mayor  Newsom  issued  Executive  Directive  09-06,  entitled  Open  Data  ("the 
Directive").  The  Directive  stated  the  City's  commitment  to  transparency  in  government  by 
declaring  that  all  appropriate  data  sets  would  be  published  through  a designated  website.  The 
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OYv  expanded  on  the  Directive  with  the  enactment  of  the  Open  Data  Policy  ( Ordinance  293-10). 
codified  in  Chapter  22D  of  the  Administrative  Code.  A significant  and  valuable  revision  to  the  Open 
Data  Policy  came  through  the  amendment  of  Chapter  22  establishing  the  position  of  Chief  Data 
Officer , Departmental  Data  Coordinators , and  making  other  procedural  revisions  (Ordinance  No.  69- 

1AL 

(c)  City  departments  should  continue  to  take  further  steps  to  make  their  data  sets 
available  to  the  public  in  a more  timely  and  efficient  manner. 

(d)  The  City  should  develop  a strategy  for  the  release  of  City-held  citizen  data  directly  back 
to  citizens  who  request  such  data. 

(e)  In  enacting  and  implementing  this  Chapter,  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  22D.2.  CHIEF  DATA  OFFICER  AND  CITY  DEPARTMENTS. 

(a)  Chief  Data  Officer.  In  order  to  coordinate  implementation,  compliance,  and 
expansion  of  the  City's  Open  Data  Policy,  the  Mayor  shall  appoint  a Chief  Data  Officer  (CDO) 
for  the  City  and  County  of  San  Francisco  within  one  month  of  the  effective  date  of  Ordinance 
Ner  The  CDO  shall  be  responsible  for  sharing  City  data  with  the  public,  -faeilitating  the 

sk&ring-of  information  between  City  departments,  and  analyzing  how  data  sets  can  be-used  to  improve 
city  decision  making.  To  accomplish  these-objeetives,  the  CDO  shall:  The  CDO  shall  be  responsible 
for  dra  fting  rules  and  technical  standards  to  implement  the  open  data  policy , and  determining  within 
the  boundaries  of  law  which  data  sets  are  appropriate  for  public  disclosure.  In  makins  this 
determination,  the  CDO  shall  balance  the  benefits  of  open  data  set  forth  in  Section  22D.1.  with  the 
need  to  protect  from  disclosure  information  that  is  proprietary  or  confidential  and  that  may  be 
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protected  from  disclosure  in  accordance  with  law.  Nothing  in  the  rules  and  technical  standards  shall 
compel  or  authorize  the  disclosure  of  privileged  information,  law  enforcement  information,  national 
security  information , personal  information , unless  required  by  law.  Nothing  in  the  rules  or  technical 
standards  shall  compel  or  authorize  the  disclosure  of  information  which  is  prohibited  by  law. 

(b)  The  CDO’s  duties  shall  include,  but  are  not  limited  to  the  follo\yine: 

(1 ) Draft  rules  and  technical  standards  to  implement  the  oven  data  policy  ensuring  the 
policy  incorporates  the  following  principles; 

( A ) Data  prioritized  for  publication  should  be  of  likely  interest  to  the  public: 

(Bj  Data  sets  should  be  free  of  charge  to  the  public  throush  the  web  portal; 

(C)  Data  sets  shall  not  include  privileged  or  confidential  information,  law 
enforcement  information , national  security  information , personal  information , proprietary  information 
or  information  the  disclosure  of  which  is  prohibited  by  law;  and 

( D ) Data  sets  shall  include,  to  the  extent  possible . metadata  descriptions,  API 
documentation , and  the  description  o f licensing  requirements.  Common  core  metadata  shall  at  a 
minimum,  include  fields  for  every  dataset ’s  title,  description.  ta£s.  last  update,  publisher,  contact 
information,  unique  identifier,  and  public  access  level  as  defined  by  the  CDO. 

Of  (2)  Coordinate,  maintain  utilization,  maintenance,  and  update#  of  the  City's 
Open  Data  website,  currently  known  as  "DataSF"; 

Of  (3)  Oversee  the  design,  Present  the  Open  Data  rules  and  technical  standards  to 
adoption  by  the  Committee  on  Information  Technology  (CO IT)  for  adoption: and -implementation  of 
technical-standards  for  DataSF-to  ensure  that  the  portal  and  its  data-sefs-are  implemented,  updated, 


fM  (4)  Provide  education  and  analytic  tools  for  City  departments  to  improve 
and  assist  with  the  release  of  open  data  to  the  publicimproveand -assist  with  their  open  data  efforts'. 
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(41  (5)  Assist  departments  with  compliance  with  Open-dAata policies  by  working 
with  Department  Data  Coordinators,  bv  collecting  and  reviewing  each  department's  open  data 
implementation  plans  and  creating  a template  for  the  departmental  quarterly  progress  reports; 

Mi  (6)  Present  an  annual  updated  citywide  implementation  plan  to  COIT,  the 
Mayor,  and  Board  of  Supervisors  and  respond,  as  necessary,  to  inquiries  regarding  the 
implementation  of  the  open  data  policy  and  the  compliance  of  departments  with  the  deadlines 
established  in  this  section,  regarding  the  status  of  DataSF  in  the  City. 

(6) — Actively  work  to  further  the  goals  of  open  data  inthe-Gity ; 

(7) — Coordinate  creation  and  shar  ing  of  internal  City  data  sets  outside-of  those 

designated  for  publication  on  DataSF; 

Mi  (7)  Help  establish  data  standards  within  and  outside  the  City  through 
collaboration  with  external  organizations; 

(9)  (8)  Assist  City  departments  with  analysis  of  City  data  sets  to  improve  decision 

making;  andr 

(9)  Establish  a process  for  providing  citizens  with  secure  access  to  their  private  data 
held  bv  the  City; 

(10)  Establish  guidelines  for  licensing  open  data  sets  released  bv  the  City  and  evaluate 
the  merits  and  feasibility)  of  making  City  data  sets  available  pursuant  to  a generic  license,  such  as  those 
offered  bv  “ Creative  Commons.  ” Such  a license  could  srant  any  user  the  risht  to  copy,  distribute , 
display  and  create  derivative  works  at  no  cost  and  with  a minimum  level  of  conditions  placed  on  the 
use;  and, 

(11)  Prior  to  issuing  universally  significant  and  substantial  changes  to  rules  and 
standards,  solicit  comments  from  the  public,  including  from  individuals  and  firms  who  have 
successfully  developed  applications  usine  open  data  sets. 

(1-9) — Analyze  and  report  on  the  usage  of  DataSF. 
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(b)  City  Departments.  Each  City  department,  board,  commission,  and  agency 
("Department")  shall: 

(1)  Make  reasonable  efforts  to  make  publicly  available  all  data  sets  under  the 
Department’s  control,  provided  however,  that  such  disclosure  shall  be  consistent  with  the 
rules  and  technical  standards  drafted  by  the  CDO  and  adopted  by  COIT  and  with  applicable 
law,  including  laws  related  to  privacy; 

{2) — Conduct  quarterly  reviews  of  their  progress  on  providing  access  to  data  sets 


of  the  CDO; -and 


(2)  Review  department  data  sets  for  potential  inclusion  on  DataSF  and  ensure  they 
comply  with  the  rules  and  technical  standards  adopted  by  COIT; 

(3)  Designate  a Data  Coordinator  (DC)  no  later  than  three  months  after  the 

effective  date  of  Ordinance  No.  , who  will  oversee  implementation  and  compliance  with  the 

Open  Data  Policy  within  his/her  respective  department.  Each  DC  shall  work  with  the  CDO  to 
implement  the  City's  open  data  policies  and  standards.  The  DC  shall  prepare  an  Open  Data 
plan  for  the  Department  which  shall  include : 

(A)  Include  A timeline  for  the  publication  of  the  Department's  open  data 
and  a summary  of  open  data  efforts  planned  and/or  underway  in  the  Department; 

(B)  Include  A summary  description  of  all  data  sets  under  the  control  of 
each  Department  (including  data  contained  in  already-operating  information  technology 
systems); 


(C)  Prioritize  All  public  data  sets  proposed  for  inclusion  on  DataSF; 

(D)  Quarterly  updates  of  data  sets  available  for  publication.  Updates 
quarterly  after  the  initial  submission  to  the  CDO.In  the  event-of  unsatisfactory  implementatien-of  the 
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plan  by  the  Department  and/or  disagreement  over  publication  of  data  sets,  the  CDQ-mayrequest -the 
Deportment's  DC  appear  before  COIT;  and, 

(E) — Be-publishcd  on  the  department's  web  site  in  addition  to  the  DataSF site. 

fF)  ( E '■) — Review  department-data  sets  for  potential  inclusion  on  DataSF  and 
ensure  they  comply  with  the-following  guidelines: 

-ft) — Data  prioritized  for  publication  should  be  of  likely  interest  to  the 
publie-and  should  not  disclose  information  that  is  proprietary,  confidential,  or  protected  by  law  or 
contract; 


(U) — Data  sets  that  contain  personally  identifiable  information  or 

represent  potential  breaches  to  security  or  privacy  should  be  flagged  for  potential  exclusion  from 
DataSF;  and 

{Hi ) — Data  sets- should  be  free  of  charge  to  the  public  through  the  web 

fG) — Make-data  sets  availabler-providcd  that -such  disclosure  is  consistcnt-witb 
the  City's  Open  Data  Policy,  technical  standards , and  with  applicable  law,  including  laws  related  to 


quarterly  basis; 


(H) — Catalogue  and  prioritize  the  Department's  open  data  for-publication  c 


(4)  The  DC 's  duties  shall  include,  but  are  not  limited  to  the  following; 

(A)  No  later  than  six  months  after  the  effective  date  of  Ordinance  No. 

publish  on  DataSF,  a catalogue  of  the  Department ’s  data  that  can  be  made  public,  including  both  raw 
data  sets  and  application  programming  interfaces  f" API's  "]. 

fP(B)  Appear  before  COIT  and  respond  to  questions  regarding  the 
Department's  compliance  with  the  City's  Open  Data  policies  and  standards; 
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m(C)  Conspicuously  display  his/her  contact  information  (including  name, 
phone  number  or  email  address)  on  DataSF  with  his/her  department's  data  sets; 

NG(D)  Monitor  comments  and  public  feedback  on  the  Department's  data 
sets  on  a timely  basis  and  provide  a prompt  response : 

{ L ) — Upon  receipt  of  comments  or  information  requests  from  the  public  related 
to  data  set  content  and  supporting  documentation,  assess  the  nature  and  complexity  of  the  request  and 
provide  DT  with  an  expected  time  frame  to  resolve  the  support  inquiry  as  soon  as  possible; 

f MtfE ) Notify  the  Department  of  Technology  &F  upon  publication  of  any 

updates  or  corrective  action;  andr 

{N) — Notify  DT  prior  to  any-stmetnral  changes  to  data  sets  when  releasing 

updated  data; 

(F)  Work  with  the  CDO  to  provide  citizens  with  secure  access  to  their  own 
private  data  by  outlining  the  types  of  relevant  information  that  can  be  made  available  to  individuals 
who  request  such  information; 

(G)  Implement  the  privacy  protection  guidelines  established  by  the  CDO  and 
hold  primary  responsibility  for  ensuring  that  each  published  data  set  does  not  include  information  that 
is  private,  confidential,  or  proprietary:  and 

(H)  Make  reasonable  efforts  to  minimize  restrictions  or  license-related  barriers 
on  the  reuse  of  published  open  data. 

(c)  Department  of  Technology.  The  Department  of  Technology  (DT)  shall  provide 
and  manage  a single  Internet  site  (web  portal)  for  the  City's  public  data  sets 
(http://data.sfgov.org  or  successor  site),  called  "DataSF."  In  managing  the  site,  DT  shall: 

(1)  Publish  data  sets  with  reasonable,  user-friendly  registration  requirements, 
license  requirements,  or  restrictions  that  comply  with  the  rules  and  technical  standards  drafted  by 
the  CDO  and  adopted  by  COITon  the  use-and-distribution  of  data  sets: 
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(2)  Provide  mechanisms  for  departments  to  Indicate  indicate  data  sets  that  have 


been  recently  updated; 

(3) — Ensure  that  updated  data  sets  retain  thc-origmaldaia  structure,  i.  e. , the  number  of 
data  elements  per  record,  name,  formats  and  order -of  the  data  elements  must- be  structurally  consistent 
with  the  originally  approved  submiss  ionf 

{4) Use  open,  non-proprietary  standards-when  practicablet 

454(3)  Include  an  on-line  forum  to  solicit  feedback  from  the  public  and  to 
encourage  public  discussion  on  Open  Data  policies  and  public  data  set  availability; 

464(4)  Forward  open  data  requests  to  the  assigned  DC;  and, 

474(5)  Take  measures  to  ensure  access  to  public  data  sets  while  protecting 
DataSF  from  unlawful  abuse  or  attempts  to  damage  or  impair  use  of  the  website. 

SEC.  22D.3.  STANDARDS  AND  COMPLIANCE. 

(a)  The  CDO  and  COIT  shall  work  with  the  Purchaser  to  develop  contract  provisions  to 
promote  Open  Data  policies.  The  provisions  shall  include  cstabl ish-f&r-adoption  bv  COIT  rules  and 
standards  to  implement  the  open  data  policy,  including  developing  standards  to  determine  which  data 
sets  are  appropriate  for  public  disclosure. -In  making  this  determination,  COIT  shall-balance  the 
benefits  of-open  data-setfbrth  in  Section  22D.1,  above,  with  the  need-to -pro te ct-fromdisehsure 
information  that  is  proprietary,  confidential,  or  protected  by  law  or  contract. 

fb) — The  CDO  shall  promulgate  and  COIT  shall  adopt  rules  and  standards  to  implement~the 
open  data  policy  which  shall  apply  toall-DepartmentSrConsistentwith-G-OITbi  role  and  responsibilities 
in  San  Francisco  Administrative  Code- Section  22A.3.  The  CDO  and  COIT  intend  to  work  with  the  City 
Attorney's  Office  and  purchaser  to  develop  contract  provisions  to  promote -open  data  policies.  The  rules 
and  standards  shaU  inchtde  the  following: 

(4) Technical  requirements-for  the  publishing  of public  data  sets  by  Departments  for 

the  purpose  of-making  public  data  available  to  the  greatest-number  of  users  and  for  the -greatest 
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number-of  applications ;-¥hese  rules  shall,  whenever  practicable; -use  non-proprietary  technical 
standards  for  web  publishing  and  c-govcrnment; 

(2) — Guidelines  for  Departments -tofollow  in  developing  their  plans  for  implementing 

the  open  data  policy  consistent  with  the-  standards  established  by  COIT.  Each  plan  shall  include  an 
accounting  of public  data  sets  under  the  control  of  the  Department; 

mRrules  for  including  open  data  requirements  in  applicable  City  contracts  and 
standard  contract  provisions  that  promote  the  City's  open  data  policies,  including,  where 
appropriate,  provisions  to  ensure  that  the  City  retains  ownership  of  City  data  and  the  ability  to 
post  the  data  on  data.sfgov.org  or  make  it  available  through  other  means. 

(b)  The  following  Open  Data  Policy  deadlines  are  measured  from  effective  date  of  Ordinance 

Na 

(1)  Within  one  month,  the  Mayor  appoints  the  Chief  Data  Officer; 

( 1 1(24  Within  three  months,  department  heads  designate  Department  Data  Coordinators  to 
oversee  implementation  and  compliance  with  the  Open  Data  Policy  within  his/her  respective 
department ; 

(21(3)  Within  six  months,  each  Department  shall  begin  conducting  quarterly  reviews  of  their 
pro  stress  on  providing  access  to  data  sets  requested  by  the  public  through  the  designated  web  portal; 

f 31(44  Within  six  months , each  Department  shall  publish  on  DataSF  a catalogue  of  their 
Department’s  data  that  can  be  made  public,  including  both  raw  datasets  and  APIs:  and 

(41(5}  Within  one  year , the  CDO  shall  present  updated  citvwide  Open  Data  implementation 
plan  to  COIT \ the  Mayor  and  Board  of  Supervisors. 

(5)  The  CDO  may  propose  a modification,  for  adoption  by  COIT \ of  the  timelines  set  forth  in  the 
legislation. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Boar  j 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Smfc, 

DeputyOity  Attorney 
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A nn  AMENDED  IN  BOARD 

FILE  NO.  130783  'n'  6 L 12/10/2013  ORDINANCE  NO.  286-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Nonconforming  Uses;  Enlargements  and  Alterations] 


Ordinance  amending  the  Planning  Code  to  permit  the  enlargement,  alteration  or 
reconstruction  of  a dwelling  or  other  housing  structure  that  exceeds  the  permitted 
density  of  the  district  if  dwelling  units  are  principally  permitted  in  the  district  and  the 
enlargement,  alteration  or  reconstruction  does  not  extend  beyond  the  building 
envelope  as  it  existed  on  January  1,  2013  and  if  no  tenants  were  evicted  under  certain 
provisions  of  the  Rent  Ordinance:  making  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code 
Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinzie-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethroughdt&Ues-Timcs  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130783  and  is  incorporated  herein  by  reference. 

(b)  On  September  19,  2013,  the  Planning  Commission,  in  Resolution  No.  18967, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101 .1.  The 
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Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  130783,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  18967  and  the  Board  incorporates  such  reasons 
herein  bv  reference. 

(d^  This  Board  intends  to  allow  the  enlargement,  alteration  and  reconstruction  of  non- 
conforming uses,  as  Iona  as  such  permission  does  not  result  in  additional  tenant  evictions  in 
order  to  use  these  benefits.  Accordingly,  this  Board  intends  to  strike  a balance  between 
allowing  the  non-conforming  uses  to  be  altered  as  described  and  the  need  to  protect 
important  housing  resources. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  181,  to  read  as 
follows: 

SEC.  181.  NONCONFORMING  USES:  ENLARGEMENTS,  ALTERATIONS  AND 
RECONSTRUCTION. 

The  following  provisions  shall  apply  to  non  conforming  nonconforming  uses  with  respect 
to  enlargements,  alterations  and  reconstruction: 

(a)  Increases  in  nonconformity.  A nonconforming  use,  and  any  structure  occupied  by 
such  use,  shall  not  be  enlarged,  intensified,  extended,  or  moved  to  another  location,  with  the 
exception  of  the  construction  of  a mezzanine  within  a live/work  unit  and  expansion  of  dwelling 
units  in  PDR  Districts,  unless  the  result  will  be  elimination  of  the  nonconforming  use,  except 
as  provided  in  Paragraph  (b)(3)  and  (i)  below  and  in  Section  186.1  of  this  Code.  A 
nonconforming  use  shall  not  be  extended  to  occupy  additional  space  in  a structure,  or 
additional  land  outside  a structure,  or  space  in  another  structure,  or  to  displace  any  other  use, 
except  as  provided  in  Sections  182  and  186.1  of  this  Code. 
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(b)  Permitted  alterations.  A structure  occupied  by  a nonconforming  use  shall  not  be 
constructed,  reconstructed  or  altered,  unless  the  result  will  be  elimination  of  the 
nonconforming  use,  except  as  provided  in  Section  186.1  of  this  Code  and  in  Subsections  (a) 
above  and  (d),  (e),  (ft.  and-(a).  (h)  and  (i)  below,  and  except  as  follows: 

(1)  Ordinary  maintenance  and  minor  repairs  shall  be  permitted  where  necessary 
to  keep  the  structure  in  sound  condition,  as  well  as  minor  alterations,  where  such  work  is 
limited  to  replacement  of  existing  materials  with  similar  materials  placed  in  a similar  manner. 

(2)  Minor  alterations  shall  be  permitted  where  ordered  by  an  appropriate  public 
official  to  correct  immediate  hazards  to  health  or  safety,  or  to  carry  out  newly  enacted 
retroactive  requirements  essential  to  health  or  safety. 

(3)  Alterations  otherwise  allowed  by  this  Code  shall  be  permitted  for  any  portion 
of  the  structure  that  will  not  thereafter  be  occupied  by  the  nonconforming  use,  provided  the 
nonconforming  use  is  not  enlarged,  intensified,  extended,  or  moved  to  another  location. 

(4)  All  other  alterations  of  a structural  nature  shall  be  permitted  only  to  the  extent 
that  the  aggregate  total  cost  of  such  other  structural  alterations,  as  estimated  by  the 
Department  of  Building  Inspection  Public  Works , is  less  than  Vz  of  the  assessed  valuation  of  the 
improvements  prior  to  the  first  such  alteration,  except  that  structural  alterations  required  to 
reinforce  the  structure  to  meet  the  standards  for  seismic  loads  and  forces  of  the  Building  Code 
shall  be  permitted  without  regard  to  cost. 

(c)  Dwellings  nonconforming  as  to  density. 

(11  A dwelling  or  other  housing  structure  exceeding  the  permitted  density  of 
dwelling  units  or  other  housing  units  set  forth  in  Sections  207.5,  208,  209.1,  209.2,  or  215  of 
this  Code  for  the  district  in  which  it  is  located  shall  be  classified  as  a nonconforming  use  under 
Section  180  of  this  Code,  but  only  to  the  extent  that  such  dwelling  or  other  housing  structure 
exceeds  the  permitted  density. 
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(2)  In  districts  where  a dwelling  unit  is  a principally  permitted  use,  this  ¥hts  Section 
181  shall  not  apply  with  respect  to  enlargements,  alterations  and  reconstruction  of  the 
nonconforming  portion  of  such  dwelling  or  other  housing  structure,  consisting  of  those 
dwelling  units  or  other  housing  units  which  exceed  the  permitted  density,  so  lom  as  such 
enlargements,  alterations,  or  reconstruction  do  not  otherwise  extend  beyond  the  building  envelope  as  it 
existed  on  January  1,  2013. 

(3)  No  such  enlargements,  alterations,  or  reconstruction  shall  be  permitted 
under  Subsection  (c1(21  for  anv  dwelling  unit  if  anv  tenant  has  been  evicted  where  a tenant 
was  served  with  a notice  of  eviction  pursuant  to  San  Francisco  Administrative  Code  Sections 
37.9(aW81  37.9(a1(91  through  37.9(a)(14)  where  the  tenant  was  served  with  the  notice  of 
eviction  after  October  24.  2013  December  10.  2013  and  if  the  notice  was  served  within  ten 

( 1 0)  years  prior  to  filing  an  application  to  enlarge,  alter  or  reconstruct  such  dwelling  or  other 
housing  unit— Additionally,  no  such  enlargements,  alterations,  or  reconstruction  shall  be 
permitted  for  anv  dwelling  unit  if  anv  tenant  has  been  evicted  pursuant  to  Administrative  Code 
Section  37.9(a)(8)  where  the  tenant  was  served  with  a notice  of  eviction  after  December  10, 
2013  if  the  notice  was  served  within  five  (5)  years  prior  to  filing  an  application  to  enlarge,  alter 
or  reconstruct  such  dwelling  or  other  housing  unit.  This  Subsection  (c)(3)  shall  not  apply 
provided  that  if  an-eviction  has  taken  place  if  the  tenant  was  evicted  under  Section 
37.9Ca1M1).  37.9(a1(121  or  37.9(aH141.-then  and  the  applicant(s)  shall  certify  that  either  (A) 
have  certified  that  the  original  tenant  reoccupied  the  unit  after  the  temporary  eviction  or  (B) 
have  submitted  to  the  Planning  Commission  a declaration  from  the  property  owner  or  the 
tenant  certifying  that  the  property  owner  or  the  Rent  Board  notified  the  tenant  of  the  tenant’s 
right  to  rectecupv  the  unit  after  the  temporary  eviction  and  that  the  tenant  chose  not  to 
reoccupv  it. 
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(41  Anv  dwelling  unit  or  other  housing  unit  conning  within  the  density  limit  shall 
not  be  affected  by  this  Section  181.  Except  as  provided  in  Sections  181(h)  and  182(e),  no 
dwelling  or  other  housing  structure  exceeding  the  permitted  density  of  dwelling  units  or  other 
housing  units  shall  be  altered  to  increase  the  number  of  dwelling  units  or  other  housing  units 
therein,  or  to  increase  or  create  any  other  nonconformity  with  respect  to  the  dwelling  unit  or 
other  housing  unit  density  limitations  of  Section  209.1  or  Section  209.2. 

(d)  Structures  damased  or  destroyed  by  calamity.  Notwithstanding  the  foregoing  provisions 
of  this  Section  181,  a structure  occupied  by  a nonconforming  use  that  is  damaged  or 
destroyed  by  fire,  or  other  calamity,  or  by  Act  of  God,  or  by  the  public  enemy,  may  be  restored 
to  its  former  condition  and  use;  provided  that  such  restoration  is  permitted  by  the  Building 
Code,  and  is  started  within  eighteen  months  and  diligently  prosecuted  to  completion.  The  age 
of  such  a structure  for  the  purposes  of  Sections  184  and  185  shall  nevertheless  be  computed 
from  the  date  of  the  original  construction  of  the  structure.  Except  as  provided  in  Subsection  (e) 
below,  no  structure  occupied  by  a nonconforming  use  that  is  voluntarily  razed  or  required  by 
law  to  be  razed  by  the  owner  thereof  may  thereafter  be  restored  except  in  full  conformity  with 
the  use  limitations  of  this  Code. 

For  purposes  of  this  Subsection  (d),  "started  within  eighteen  months"  shall  mean  that 
within  eighteen  months  of  the  fire  or  other  calamity  or  Act  of  God,  the  structure's  owner  shall 
have  filed  a building  permit  application  to  restore  the  structure  to  its  former  condition  and  use. 

(e)  Unreinforced  masonry  buildings.  In  order  that  major  life  safety  hazards  in  structures 
may  be  eliminated  as  expeditiously  as  possible,  a structure  containing  nonconforming  uses 
and  constructed  of  unreinforced  masonry  that  is  inconsistent  with  the  requirements  of  the 
UMB  Seismic  Retrofit  Ordinance,  Ordinance  No.  227-92,  may  be  demolished  and 
reconstructed  with  the  same  nonconforming  use  or  a use  as  permitted  by  Planning  Code 
Section  182;  provided  that; 
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(IX  there  is  no  increase  in  any  nonconformity,  or  any  new  nonconformity,  with 
respect  to  the  use  limitations  of  this  Code; 

(2)  provided -further  that  the  current  requirements  of  the  Building  Code,  the 
Housing  Code  and  other  applicable  portions  of  the  Municipal  Code  are  met;  and 

(3)  provided  further  that  such  restoration  or  reconstruction  is  started  within  one 
year  after  razing  or  other  demolition  work  on  the  structure  and  diligently  prosecuted  to 
completion. 

(f)  Nighttime  Entertainment  Uses  in  certain  Mixed-Use  Districts.  A nighttime  entertainment 
use  within  the  RSD,  MUG,  MUR,  or  SLR  Districts  may  be  enlarged,  intensified,  extended  or 
expanded,  including  the  expansion  to  an  adjacent  lot  or  lots,  provided  that: 

(1)  the  enlargement,  intensification,  extension  or  expansion  is  approved  as  a 
conditional  use  pursuant  to  Sections  303  and  316  of  this  Code; 

(2)  the  use  as  a whole  meets  the  parking  and  signage  requirements,  floor  area 
ratio  limit,  height  and  bulk  limit,  and  all  other  requirements  of  this  Code  which  would  apply  if 
the  use  were  a permitted  one;  and 

(3)  the  provisions  of  Section  803.5(b)  of  this  Code  are  satisfied. 

(g)  Automotive  Sales  and  Service  Signs  in  the  Automotive  Special  Use  District.  Automotive 
sales  and  service  signs  within  the  Automotive  Special  Use  District  which  have  all  required 
permits  but  which  do  not  comply  with  the  controls  for  new  signs  established  in  Section  607.3 
of  this  Code  shall  be  permitted  to  remain  as  nonconforming  uses  and  shall  be  permitted  to 
modify  the  signage  text  to  describe  new  automobile  ownerships  and  dealerships  that  may 
occur  from  time  to  time. 

(h)  Dwellings  in  PDR  and M-2  Districts.  In  PDR  and M- 2 Districts,  no  building  containing 
a residential  use  shall  be  altered  to  increase  the  number  of  dwelling  units  or  other  housing 
units  therein.  However,  individual  dwelling  units  or  other  housing  units  may  be  expanded, 
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1 subject  to  height,  bulk,  and  all  other  provisions  of  this  Code  which  would  otherwise  be 

2 applicable  to  dwelling  units  or  other  housing  units  in  the  Urban  Mixed  Use  District. 

3 (i)  Nonconforming  N on-Residential  Uses  in  the  Eastern  Neighborhoods  Mixed  Use , PDR-1- 

4 D.  and  PDR-l-G  Districts.  In  the  Eastern  Neighborhoods  Mixed  Use,  PDR-1-D,  and  PDR-1-G 

5 Districts,  a non-residential  nonconforming  use  may  expand  in  gross  floor  area  by  no  more 

6 than  25  percent  with  conditional  use  authorization  pursuant  to  Section  303  of  this  Code.  Such 

7 conditional  use  authorization  may  not  be  granted  for  any  subsequent  or  additional  expansion 

8 beyond  the  initial  25  percent. 

9 Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 


10 

enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 

11 

ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 

12 

of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

13 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

14 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

15 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

16 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 

17 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

18 

the  official  title  of  the  ordinance. 

19 

20 

21 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

\ 

22 

By: 

KATE  H.  STACY 

23 

Deputy  City  Attorney 

24 

25 
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Ordinance  amending  the  Planning  Code  to  permit  the  enlargement,  alteration  or  reconstruction  of  a 
dwelling  or  other  housing  structure  that  exceeds  the  permitted  density  of  the  district  if  dwelling  units 
are  principally  permitted  in  the  district  and  the  enlargement,  alteration  or  reconstruction  does  not 
extend  beyond  the  building  envelope  as  it  existed  on  January  1,  2013,  and  if  no  tenants  were  evicted 
under  certain  provisions  of  the  Rent  Ordinance;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101 .1. 
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[Planning  Code  - Conversion,  Demolition,  Merger,  Conversion  and  Conformity  of  Residential 
Units] 

Ordinance  amending  the  Planning  Code  to  revise  the  criteria  for  residential  demolition, 


use  districts  and  prohibit  residential  mergers  where  certain  evictions  of  tenants  have 
occurred:  establish  a strong  presumption  in  favor  of  preserving  dwelling  units  in 
enforcement  of  Code  requirements;  and  making  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code 
Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 


Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130041  and  is  incorporated  herein  by  reference. 

(b)  On  July  18,  2013,  the  Planning  Commission,  in  Resolution  No.  18927,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101 .1.  The  Board 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130041,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302.  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19009  and  the  Board  incorporates  such  reasons 
herein  bv  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  180,  212,  317, 
703.2  and  the  Zoning  Control  Tables  of  Sections  710  through  742,  803.8,  and  the  Zoning 
Control  Tables  of  Sections  803.2,  810  through  818  and  827,  to  read  as  follows: 

SEC.  180.  NONCONFORMING  USES,  NONCOMPLYING  STRUCTURES  AND 
SUBSTANDARD  LOTS  OF  RECORD:  GENERAL. 

The  following  provisions  shall  apply  to  non-conforming  nonconforming  uses, 
noncomplying  structures  and  substandard  lots  of  record: 

(a)  Definitions.  Such  uses,  structures  and  lots  are  hereby  defined  as  follows: 

(1)  A "nonconforming  use"  is  a use  which  existed  lawfully  at  the  effective  date  of 
this  Code,  or  of  amendments  thereto,  or  a live/work  unit  which  existed  on  the  effective  date  of 
Ordinance  No.  412-88  (effective  October  10,  1988)  (other  than  a live/work  unit  wholly  or  partly 
occupying  space  whose  legal  occupancy  under  the  Building  Code  was  then  limited  to  a 
residential  occupancy)  and  which  fails  to  conform  to  one  or  more  of  the  use  limitations  under 
Articles  2,  6,  7 and  8 of  this  Code  that  then  became  applicable  for  the  district  in  which  the 
property  is  located. 

(2)  A "noncomplying  structure"  is  a structure  which  existed  lawfully  at  the 
effective  date  of  this  Code,  or  of  amendments  thereto,  and  which  fails  to  comply  with  one  or 
more  of  the  regulations  for  structures,  including  requirements  for  off-street  parking  and 
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loading,  under  Articles  1.2, 1.5,  2.5,  6,  7 and  8 of  this  Code,  that  then  became  applicable  to 
the  property  on  which  the  structure  is  located. 

(3)  A "substandard  lot  of  record"  is  a lot  which  existed  lawfully  at  the  effective 
date  of  any  requirement  of  this  Code  applicable  thereto  for  minimum  lot  width  or  area  (on 
December  26,  1946,  or  through  subsequent  amendments),  and  which  fails  to  meet  one  or 
more  of  such  requirements.  Any  lot  existing  and  recorded  as  a separate  parcel  in  the  office  of 
the  Assessor  or  the  Recorder  at  such  effective  date  shall  be  deemed  to  be  a lot  of  record 
under  this  Code  as  of  such  date.  Any  lot  created  by  merger  of  such  existing  lots  of  record  or 
parts  thereof  in  such  a manner  as  to  establish  a lesser  number  of  lots,  each  having  an 
increased  area  with  no  reduction  in  width,  or  an  increased  width  with  no  reduction  in  area,  or 
both  an  increased  area  and  an  increased  width,  shall  also  be  deemed  to  be  a lot  of  record 
under  this  Code  as  of  the  date  of  such  merger. 

(b)  Timely  compliance  with  the  Code.  Such  uses,  structures  and  lots,  in  failing  to  meet 
applicable  requirements  of  this  Code,  are  incompatible  with  the  purposes  of  this  Code  and 
with  other  uses,  structures  and  lots  in  the  City,  and  it  is  intended  that  these  uses,  structures 
and  lots  shall  be  brought  into  compliance  with  this  Code  as  quickly  as  the  fair  interests  of  the 
parties  will  permit. 

(c)  Continuation  of  nonconforming  uses,  structures,  and  lots.  Notwithstanding  any  other 
provision  of  this  Code,  such  uses,  structures  and  lots  may  be  continued,  except  as  otherwise 
provided  in  Sections  180  through  189,  and  subject  to  the  limitations  of  this  Article  1.7. 

(d)  Change  in  ownership.  A mere  change  of  title  or  possession  or  right  of  possession  of 
property,  without  any  other  change  that  is  relevant  to  the  restrictions  of  this  Code,  shall  not 
terminate  the  status  of  a nonconforming  use,  noncomplying  structure  or  substandard  lot  of 
record. 
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(e)  Lawfully  existins  structures  and  uses.  Any  structure  or  use  for  which  a permit  was 
lawfully  granted  prior  to  May  2,  1960,  pursuant  to  the  Gdy  Planning  Code  provisions  in  effect 
on  that  date,  and  which  was  thereafter  commenced  and  completed  in  accordance  with  such 
provisions,  shall  be  deemed  to  have  been  a lawfully  existing  structure  or  use  on  that  date.  Any 
structure  or  use  for  which  a permit  has  been  lawfully  granted  pursuant  to  the  provisions  of  this 
Code  relating  to  amendments,  and  which  has  thereafter  been  commenced  and  completed  in 
accordance  with  such  provisions,  shall  be  deemed  to  be  a lawfully  existing  structure  or  use  at 
the  time  of  the  amendment  that  causes  it  to  become  a noncomplying  structure  or  a 
nonconforming  use. 

(f)  Compliance  with  other  requirements  of  the  Plannine  Code.  Except  as  specifically 
provided  in  this  Code  to  the  contrary,  every  nonconforming  use,  noncomplying  structure  and 
substandard  lot  of  record  shall  comply  with  the  applicable  requirements  of  this  Code,  other 
than  those  requirements  from  which  such  uses,  structures  and  lots  are  exempted  by  this 
Section  180. 

(g)  Nonconforming  siens.  Section  606(c)  and  other  provisions  of  Article  6 of  this  Code 
shall  regulate  the  signs  permitted  for  nonconforming  uses.  In  addition,  signs  which  are 
themselves  classified  as  nonconforming  uses  and  noncomplying  structures  under  this  Code 
shall  be  governed  by  Section  604  and  other  provisions  of  Article  6 of  this  Code. 

(h)  Preserving  Dwelling  Units.  If  the  administrative  record  regarding  a nonconforming  unit 
does  not  provide  conclusive  evidence  that  the  unit  is  illegal,  it  shall  be  presumed  to  be  a legal 
nonconforming  unit. 

SEC.  212.  ADDITIONAL  REQUIREMENTS  FOR  USES  IN  CERTAIN  C AND  M DISTRICTS. 

In  the  following  C and  M Districts,  the  permitted  uses  indicated  in  Sections  215  through 
227  shall  be  subject  to  the  additional  requirements  contained  in  this  Section  212. 
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(a)  Uses  in  enclosed  buildings.  In  C 1 and  C-2  Districts,  all  permitted  uses,  and  all 
storage,  servicing,  fabricating,  processing  or  repair  uses  accessory  thereto,  shall  be 
conducted  within  enclosed  buildings,  with  the  exceptions  of: 

(1)  Those  uses  indicated  by  an  asterisk  (*)  in  the  column  for  the  district; 

(2)  Accessory  off-street  parking  and  loading  areas  where  permitted; 

(3)  Accessory  outdoor  dining  areas  where  permitted; 

(4)  Accessory  recreation  areas  where  permitted;  and, 

(5)  Mobile  Food  Facilities  as  defined  in  Section  102.34. 

(b)  Drive-up  Facilities . Drive-in  uses In  C-3  Districts,  a Drive-up  Facility . as  defined  in 
Section  790.30  of  this  Code . shall  not  be  no  permitted  use  shall  include  an  establishment  of  the  "drive 


stations  and  automobile  washes  where  permitted. 

(c)  Required  ground-floor  commercial  frontage  in  the  C-3  Districts. 

(1)  Purpose.  The  purpose  of  this  section  is  to  assure  continuity  of  retail  and 
consumer  service  uses  in  the  C-3-R  District,  and  in  other  important  commercial  streets  in  C-3 
Districts. 


(2)  Applicability. 

(A)  In  the  C-3-R  District,  along  any  block  frontage  that  is  entirely  within 
such  district  or  partly  in  such  district  and  partly  in  the  C-3-0  District,  where  such  block 
frontage  faces  a street  40  feet  or  more  in  width; 

(B)  On  building  frontages  facing  Destination  Alleyways,  as  defined  in  the 
Downtown  Streetscape  Plan; 

(C)  Along  any  street  frontage  facing  Market  Street  in  all  C-3  Districts 
except  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District. 

(3)  Controls. 
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(A)  Ground  story.  Only  those  permitted  uses  listed  in  Sections  218  and 
221  shall  be  located  facing  such  street  in  the  ground  story  of  any  building.  At  least  1/2  the 
total  width  of  any  new  or  reconstructed  building,  parallel  to  and  facing  such  street,  shall  be 
devoted  at  the  ground  story  to  entrances,  show  windows  or  other  displays  of  such  uses. 

(B)  All  levels.  All  other  permitted  uses  shall  be  located  either  on  stories 
above  or  below  the  ground  story  or  at  a distance  of  not  less  than  20  feet  behind  each  street 
frontage  at  the  ground  story.  No  more  than  1/3  the  width  of  any  lot,  parallel  to  and  facing  such 
street,  shall  be  devoted  to  entrances  to  such  other  permitted  uses. 

(d)  Hazardous,  noxious,  or  offensive  uses  prohibited . No  use  listed  as  permitted  in  any  C 
District  or  M-1  District  shall  include  any  use  that  is  hazardous,  noxious  or  offensive  for 
reasons  described  in  Section  202(c)  of  this  Code. 


and  all  conversions  to  nonresident  ial  use- of -residential  uses  above  the  ground  floor-shall  be  permitted 
only  if  authorized-as  a conditional  use  under  Section  303  of  this  Code-unless  the  Superintendent  of  the 
Bureau  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  -Prevention -and  Public  Safety 
determines  that  the  building  is  unsafe  or  dangerous  and  l hat- demolition  is  the  only-feasible  means  to 
secure -the  public  safety.  When  considering  whether  to  grant  a conditional  use  permit  for  the  demolition 
or  conversion,  in  lieu  of  the-critcria  set  forth  -in-Planning  Code  Section  -303,  consideration  shall  be 
given  to  the  adverse  impact  on  the  public  health,  safety  and  general  welfare  of  the  loss  of  housing  stock 
in  the  district  and  to  any -unreasonable  hardship  to  the  applicant  if  the  permit  is  denied. 


SEC.  317.  LOSS  OF  DWELLING  UNITS  THROUGH  DEMOLITION.  MERGER  ANDT 


(a)  Findings.  San  Francisco  faces  a continuing  shortage  of  affordable  housing.  There 
is  a high  ratio  of  rental  to  ownership  tenure  among  the  City's  residents.  The  General  Plan 
recognizes  that  existing  housing  is  the  greatest  stock  of  rental  and  financially  accessible 
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residential  units,  and  is  a resource  in  need  of  protection.  Therefore,  a public  hearing  will  be 
held  prior  to  approval  of  any  permit  that  would  remove  existing  housing,  with  certain 
exceptions,  as  described  below.  The  Planning  Commission  shall  develop  a Code 
Implementation  Document  setting  forth  procedures  and  regulations  for  the  implementation  of 
this  Section  317  as  provided  further  below.  The  Zoning  Administrator  shall  modify  economic 
criteria  related  to  property  values  and  construction  costs  in  the  Implementation  Document  as 
warranted  by  changing  economic  conditions  to  meet  the  intent  of  this  Section. 

(b)  Definitions.  For  the  purposes  of  this  Section  317,  the  terms  below  shall  be  defined 
as  follows: 

(1)  "Residential  Conversion  of  Residential  Unit ' shall  mean  the  removal  of  cooking 
facilities  in  a Residential  Unit  or  the  change  of  occupancy  (as  defined  and  regulated  by  the 
Building  Code),  or  the  change  of  use  (as  defined  and  regulated  by  the  Planning  Code),  of  any 
Residential  Use  or  Live-Work  Unit  to  a non-residential  use.  This  definition  shall-not  apply  to 
conversions  of  residential  hotels,  as  defined  and  regulated  in  Chapter  4-1  of  the  San  Francisco 
Administrative  Code.-  The  change  of  occupancy  from  a dwelling  unit,  group  housing,  or  SRO 
to  Student  Housing  is  also  considered  a conversion  of  a Residential  «£/nit.  Notwithstanding 
the  foregoing,  the  change  of  use  or  occupancy  of  a dwelling  unit,  group  housing,  or  SRO  to 
Student  Housing  is  not  considered  a conversion  of  a Residential  *t/nit  if  the  dwelling  unit, 
group  housing  or  SRO  will  be  Student  Housing  owned,  operated  or  otherwise  controlled  by  a 
not  for  profit  post-secondary  Educational  Institution  and 

{i}  (M  it  was  built  by  the  post-secondary  Educational  Institution; 

{H}  (BX  it  is  in  a convent,  monastery,  or  similar  religious  order  facility; 

{Hi}  (£X  it  is  on  an  adjoining  lot  (i.e.,  sharing  the  same  lot  line)  to  the  post- 
secondary Educational  Institution,  so  long  as  the  lot  has  been  owned  by  the  post-secondary 
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Educational  Institution  for  at  least  ten  years  as  of  the  effective  date  of  this  ^Ordinance  188-12 : 
or 


(DX  as  of  August  10,  2010,  it  was  owned,  operated  or  otherwise 
controlled  by  a post-secondary  Educational  Institution  that  had  an  Institutional  Master  Plan  on 
file  with  the  Planning  Commission,  and  where  the  occupancy  by  those  other  than  students  at 
that  date  was  less  than  20%  of  the  total  occupants.  For  purposes  of  determining  occupancy, 
the  post-secondary  Educational  Institution  shall  present  to  the  Planning  Department  verified 
information  regarding  its  rental  or  lease  of  units  as  of  that  date. 

(2) " Residential  Demolition  of  Residential  Buildings"  shall  mean  any  of  the 

following: 


(A)  Any  work  on  a Residential  Building  for  which  the  Department  of 
Building  Inspection  determines  that  an  application  for  a demolition  permit  is  required,  or 

(B)  A major  alteration  of  a Residential  Building  that  proposes  the 
Removal  of  more  than  50%  of  the  sum  of  the  Front  Facade  and  Rear  Facade  and  also 
proposes  the  Removal  of  more  than  65%  of  the  sum  of  all  exterior  walls,  measured  in  lineal 
feet  at  the  foundation  level,  or 

(C)  A major  alteration  of  a Residential  Building  that  proposes  the 
Removal  of  more  than  50%  of  the  Vertical  Envelope  Elements  and  more  than  50%  of  the 
Florizontal  Elements  of  the  existing  building,  as  measured  in  square  feet  of  actual  surface 
area. 


(D)  The  Planning  Commission  may  reduce  the  above  numerical  elements 
of  the  criteria  in  Subsections  (b)(2)(B)  and  (b)(2)(C),  by  up  to  20%  of  their  values  should  it 
deem  that  adjustment  is  necessary  to  implement  the  intent  of  this  Section  317,  to  conserve 
existing  sound  housing  and  preserve  affordable  housing. 
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(3)  "Facade"  shall  mean  an  entire  exterior  wall  assembly,  including  but  not 
limited  to  all  finishes  and  siding,  fenestration,  doors,  recesses,  openings,  bays,  parapets, 
sheathing  and  framing. 

(4)  "Front  Facade"  shall  mean  the  portion  of  the  Facade  fronting  a right-of-way, 
or  the  portion  of  the  Facade  most  closely  complying  with  that  definition,  as  in  the  case  of  a 
flag  lot.  Where  a lot  has  more  than  one  frontage  on  rights-of-way.  all  m*ek  such  frontages  shall 
be  considered  Front  Facades  except  where  a facade  meets  the  definition  of  "Rear  Facade." 

(5)  "Horizontal  Elements"  shall  mean  all  roof  areas  and  all  floor  plates,  except 
floor  plates  at  or  below  grade. 

(6)  "Mandatory  Discretionary  Review"  shall  mean  a hearing  before  the  Planning 
Commission  that  is  required  by  this  Section  317  at  which  the  Commission  will  determine 
whether  to  approve,  modify  or  disapprove  a permit  application. 

(7)  "Residential  Merger"  shall  mean  the  combining  of  two  or  more  legal 
Residential  Units,  resulting  in  a decrease  in  the  number  of  Residential  Units  within  a building, 
or  the  enlargement  of  one  or  more  existing  units  while  substantially  reducing  the  size  of  others 
by  more  than  25%  of  their  original  floor  area,  even  if  the  number  of  units  is  not  reduced.  The 
Planning  Commission  may  reduce  the  numerical  element  of  this  criterion  by  up  to  20%  of  its 
value  should  it  deem  that  adjustment  is  necessary  to  implement  the  intent  of  this  Section  317, 
to  conserve  existing  housing  and  preserve  affordable  housing. 

(8)  "Rear  Facade"  shall  mean  that  portion  of  the  Facade  facing  the  part  of  a lot 
that  most  closely  complies  with  the  applicable  Planning  Code  rear  yard  requirements. 

(9)  "Removal"  shall  mean,  with  reference  to  a wall,  roof  or  floor  structure,  its 
dismantling,  its  relocation  or  its  alteration  of  the  exterior  function  by  construction  of  a new 
building  element  exterior  to  it.  Where  a portion  of  an  exterior  wall  is  removed,  any  remaining 
wall  with  a height  less  than  the  Building  Code  requirement  for  legal  head  room  shall  be 
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considered  demolished.  Where  exterior  elements  of  a building  are  removed  and  replaced  for 
repair  or  maintenance,  in  like  materials,  with  no  increase  in  the  extent  of  the  element  or 
volume  of  the  building,  such  replacement  shall  not  be  considered  Removal  for  the  purposes  of 
this  Section.  The  foregoing  does  not  supersede  any  requirements  for  or  restrictions  on 
noncomplying  structures  and  their  reconstruction  as  governed  by  Article  1.7  of  this  Code. 

(10)  "Removal"  shall  mean,  with  reference  to  a Residential  Unit,  its  Conversion, 
Demolition,  or  Merger. 

(11)  "Residential  Building"  shall  be  mean  any  structure  containing  one  or  more 
Residential  Uses  or  Live-Work  Units  as  a principal  use,  regardless  of  any  other  uses  present  in 
the  building. 

(12)  "Residential  Unit'  shall  mean  a legal  conforming  or  non  conforming 
nonconforming  dwelling  unit  as  defined  in  Planning  Code  Section  102.7,  or  a legal  non- 
conforming nonconforming  Live/Work  Unit  as  defined  in  Planning  Code  Section  102.13.  or 
Group  Housing  as  defined  in  Planning  Code  Section  209. 2 fa),  (b).  and  (c)\  provided,  however,  this 
definition  shall  not  include  a Residential  Unit  in  a Residential  Hotel,  as  defined  and  regulated 
bv  Chapter  41  of  the  San  Francisco  Administrative  Code. 

(13)  "Vertical  Envelope  Elements"  shall  mean  all  exterior  walls  that  provide 
weather  and  thermal  barriers  between  the  interior  and  exterior  of  the  building,  or  that  provide 
structural  support  to  other  elements  of  the  building  envelope. 

(c)  Applicability.  Where  an  An  application  for  a permit  that  would  result  in  the  loss  of 
one  or  more  Residential  Units  is  required  to  obtain  Conditional  Use  authorization  by  other 
sections  of  this  Coder  in  the  RTO.  RTO-M.  NCT.  and  Upper  Market  NCD  Zoning  Districts,  as  well  as 
the  loss  of  any  residential  unit  above  the  ground  floor  in  the  C-3  Zoning  District,  the  The  application 
for  a replacement  building  or  alteration  permit  shall  also  be  subject  to  Conditional  Use 
requirements.  When  considering  whether  to  grant  Conditional  Use  authorization  for  the  loss  of 
dwelling  unitfs)  in  the  C-3  districts,  in  lieu  of  the  criteria  set  forth  in  Planning  Code  Section  303, 
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consideration  shall  be  given  to  the  adverse  impact  on  the  public  health,  safety , and  general  welfare  of 
the  loss  of  housing  stock  in  the  district  and  to  any  unreasonable  hardship  to  the  applicant  if  the  permit 
is  denied.  Any  application  for  a permit  that  would  result  in  the  loss  or  Removal  of  three  or  more 
Residential  Units,  notwithstanding  any  other  sections  of  this  Code,  shall  require  a Conditional 
Use  authorization  for  the  Removal  and  replacement  of  the  units.  Approval  of  any  other 
application  that  would  result  in  the  loss  or  Removal  of  up  to  two  Residential  Units  is  prohibited 
unless  the  Planning  Commission  approves  such  permit  application  and  the  replacement 
structure  permit  application  at  a Mandatory  Discretionary  Review  hearing,  with  certain 
exceptions  specified  below. 

(d)  Loss  of  Residential  Units  Through  Demolitions. 

(1)  No  permit  to  Demolish  a Residential  Building  in  any  zoning  district  shall  be 
issued  until  a building  permit  for  the  replacement  structure  is  finally  approved,  unless  the 
building  is  determined  to  pose  a serious  and  imminent  hazard  as  defined  in  the  Building  Code. 
A building  permit  is  finally  approved  if  the  Board  of  Appeals  has  taken  final  action  for  approval 
on  an  appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the 
time  for  filing  an  appeal  with  the  Board  of  Appeals  has  lapsed  with  no  appeal  filed. 

(2)  If  Conditional  Use  authorization  is  required  for  approval  of  the  permit  to 
Demolish  a for  Residential  Demolition  Butidine- bv  other  sections  of  this  Code,  the  Commission 
shall  consider  the  replacement  structure  as  part  of  its  decision  on  the  Conditional  Use 
application.  If  Conditional  Use  authorization  is  required  for  the  replacement  structure  by  other 
sections  of  this  Code,  the  Commission  shall  consider  the  demolition  as  part  of  its  decision  on 
the  Conditional  Use  application.  In  either  case,  Mandatory  Discretionary  Review  is  not 
required,  although  the  Commission  shall  apply  appropriate  criteria  adopted  under  this  Section 
317  in  addition  to  the  criteria  in  Section  303  of  the  Planning  Code  in  its  consideration  of 
Conditional  Use  authorization.  If  neither  permit  application  is  subject  to  Conditional  Use 
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authorization,  then  separate  Mandatory  Discretion  Review  cases  shall  be  heard  to  consider 
the  permit  applications  for  the  demolition  and  the  replacement  structure. 

(3)  For  those  applications  to  Demolish  for  a Residential  Demolition  Building  in 
districts  that  require  Mandatory  Discretionary  Review,  administrative  review  criteria  shall 
ensure  that  only  applications  to  demolish  Single-Family  Residential  Buildings  that  are 
demonstrably  not  affordable  or  financially  accessible  housing,  or  Residential  Buildings  of  two 
units  or  fewer  that  are  found  to  be  unsound  housing,  are  exempt  from  Mandatory 
Discretionary  Review  hearings.  Specific  numerical  criteria  for  such  analyses  shall  be  adopted 
by  the  Planning  Commission  in  the  Code  Implementation  Document,  in  accordance  with  this 
Section  317,  and  shall  be  adjusted  periodically  by  the  Zoning  Administrator  based  on 
established  economic  real  estate  and  construction  indicators. 

(A)  The  Planning  Commission  shall  determine  a level  of  affordability  or 
financial  accessibility,  such  that  Single-Family  Residential  Buildings  on  sites  in  RH-1  and  RH- 
1(D)  Districts  that  are  demonstrably  not  affordable  or  financially  accessible,  that  is,  housing 
that  has  a value  greater  than  at  least  80%  of  the  combined  land  and  structure  values  of 
single-family  homes  in  San  Francisco  as  determined  by  a credible  appraisal,  made  within  six 
months  of  the  application  to  demolish,  are  not  subject  to  a Mandatory  Discretionary  Review 
hearing.  The  demolition  and  replacement  building  applications  shall  undergo  notification  as 
required  by  other  sections  of  this  Code.  The  Planning  Commission,  in  the  Code 
Implementation  Document,  may  increase  the  numerical  criterion  in  this  subsection  by  up  to 
10%  of  its  value  should  it  deem  that  adjustment  is  necessary  to  implement  the  intent  of  this 
Section  317,  to  conserve  existing  housing  and  preserve  affordable  housing. 

(B)  The  Planning  Commission,  in  the  Code  Implementation  Document, 
shall  adopt  criteria  and  procedures  for  determining  the  soundness  of  a structure  proposed  for 
demolition,  where  "soundness"  is  an  economic  measure  of  the  feasibility  of  upgrading  a 
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residence  that  is  deficient  with  respect  to  habitability  and  Housing  Code  requirements,  due  to 
its  original  construction.  The  "soundness  factor"  for  a structure  shall  be  the  ratio  of  a 
construction  upgrade  cost  (i.e.,  an  estimate  of  the  cost  to  repair  specific  habitability 
deficiencies)  to  the  replacement  cost  (i.e.,  an  estimate  of  the  current  cost  of  building  a 
structure  the  same  size  as  the  existing  building  proposed  for  demolition),  expressed  as  a 
percent.  A building  is  unsound  if  its  soundness  factor  exceeds  50%.  A Residential  Building 
that  is  unsound  may  be  approved  for  demolition. 

(C)  The  Planning  Commission  shall  consider  the  following  additional 
criteria  in  the  review  of  applications  to  demolish  for  Residential  Demolition  Buildings'. 

(i)  whether  the  property  is  free  of  a history  of  serious,  continuing 


Code  violations; 


(ii)  whether  the  housing  has  been  maintained  in  a decent,  safe, 


and  sanitary  condition; 

(iii)  whether  the  property  is  an  "historical  resource"  under  CEQA; 

(iv)  whether  the  removal  of  the  resource  will  have  a substantial 
adverse  impact  under  CEQA; 

(v)  whether  the  project  converts  rental  housing  to  other  forms  of 


tenure  or  occupancy; 

(vi)  whether  the  project  removes  rental  units  subject  to  the  Rent 
Stabilization  and  Arbitration  Ordinance  or  affordable  housing'. 

(vii)  whether  the  project  conserves  existing  housing  to  preserve 
cultural  and  economic  neighborhood  diversity; 

(viii)  whether  the  project  conserves  neighborhood  character  to 
preserve  neighborhood  cultural  and  economic  diversity; 
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(ix)  whether  the  project  protects  the  relative  affordability  of  existing 


housing; 

(x)  whether  the  project  increases  the  number  of  permanently 
affordable  units  as  governed  by  Section  415; 

(xi)  whether  the  project  locates  in-fill  housing  on  appropriate  sites 
in  established  neighborhoods; 

(xii)  whether  the  project  increases  the  number  of  family-sized  units  on- 

(xiii)  whether  the  project  creates  new  supportive  housing; 

designed  housing  is  of  superb  architectural  and  urban  design,  meeting  all  relevant  design  guidelines . 
to  enhance  existing  neighborhood  character; 

(xv)  whether  the  project  increases  the  number  of  on-site  dwelling 

units; 

(xvi)  whether  the  project  increases  the  number  of  on-site 

bedrooms: 

(4)  Nothing  in  this  Section  is  intended  to  permit  the  Residential  Demolition  of 
Residential  Buildings  in  those  areas  of  the  City  where  other  sections  of  this  Code  prohibit  such 
demolition  or  replacement  structure. 

(5)  Nothing  in  this  Section  is  intended  to  exempt  buildings  or  sites  where 
demolition  is  proposed  from  undergoing  review  with  respect  to  Articles  10  and  11  of  the  Code, 
where  the  requirements  of  those  articles  apply.  Notwithstanding  the  definition  of  "Demolition  of 
^Residential  Demolition  Buildings'  in  this  section  and  as  further  described  in  the  Code 
Implementation  Document  with  regard  to  the  loss  of  Residential  Demolition  Units,  the  criteria  of 
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Section  1005  shall  apply  to  projects  subject  to  review  under  the  requirements  of  Article  10 
with  regard  to  the  structure  itself. 

(1)  The  Merger  of  Residential  Units  not  otherwise  subject  to  Conditional  Use 
authorization  by  this  Code,  shall  be  prohibited,  unless  the  Planning  Commission  approves  the 
building  permit  application  at  a Mandatory  Discretionary  Review  hearing,  applying  the  criteria 
in  subsection  (2)  below,  or  the  project  qualifies  for  administrative  approval  and  the  Planning 
Department  approves  the  project  administratively  in  accordance  with  subsection#  (3)  or  (4) 
below. 

(2)  The  Planning  Commission  shall  consider  these  the  following  criteria  in  the 
review  of  applications  to  merge  Residential  Units: 

Hh(A)  whether  removal  of  the  unit(s)  would  eliminate  only  owner  occupied 
housing,  and  if  so,  for  how  long  the  unit(s)  proposed  to  be  removed  have  been  owner 
occupied: 

{H}  (BX  whether  removal  of  the  unit(s)  and  the  merger  with  another  is 
intended  for  owner  occupancy: 

{Hi}  (C)  whether  the  removal  of  the  unit(s)  will  remove  an  affordable  housing 
unit  as  defined  in  Section  415  of  this  Code  or  housing  subject  to  the  Rent  Stabilization  and  Arbitration 
Ordinance ; whether  removal-ef-the-unit{s)-will-bring-the  building  closer  into  conformance-with-the 
prevailing  density  in  its  immediate-area  and  in  the  same  zoning  district ; 

{ty}  (Dl  whether  removal  of  the  unit(s)  will  bring  the  building  closer  into 
conformance  with  prescribed  zoning; 

(E)  if  removal  of  the  unit(s)  removes  an  affordable  housing  unit  as  defined  in 
Section  401  of  this  Code  or  units  subject  to  the  Rent  Stabilization  and  Arbitration  Ordinance , whether 
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replacement  housing  will  be  provided  which  is  equal  or  greater  in  size,  number  of  bedrooms, 
affordability,  and  suitability  to  households  with  children  to  the  units  being  removed', 

( F ) whether  the  number  of  bedrooms  provided  in  the  merged  unit  will  be  equal  to 
or  greater  than  the  number  of  bedrooms  in  the  separate  units: 

{y}  (G[  whether  removal  of  the  unit(s)  is  necessary  to  correct  design  or 
functional  deficiencies  that  cannot  be  corrected  through  interior  alterations. 

(3)  Administrative  review  criteria  shall  ensure  that  only  those  Residential  Units 
proposed  for  Merger  that  are  demonstrably  not  affordable  or  financially  accessible  housing 
are  exempt  from  Mandatory  Discretionary  Review  hearings.  Applications  for  which  the  least 
expensive  unit  proposed  for  merger  has  a value  greater  than  at  least  80%  of  the  combined 
land  and  structure  values  of  single-family  homes  in  San  Francisco,  as  determined  by  a 
credible  appraisal,  made  within  six  months  of  the  application  to  merge,  are  not  subject  to  a 
Mandatory  Discretionary  Review  hearing.  The  Planning  Commission,  in  the  Code 
Implementation  Document,  may  increase  the  numerical  criterion  in  this  subsection  by  up  to 
10%  of  its  value  should  it  deem  that  adjustment  is  necessary  to  implement  the  intent  of  this 
Section  317,  to  conserve  existing  housing  and  preserve  affordable  housing. 

(4)  The  Planning  Commission  shall  not  approve  an  application  for  merger  if  any 
tenants-frave  has  been  evicted  pursuant  to  San  Francisco  Administrative  Code  Sections 
37-r£la¥8}  37.9faU91  through  37.9fa1(141  where  the  tenant  was  served  with  a notice  of  eviction 
after  October  24.  2013  December  10.  2013  an4  if  the  notice  was  served  within  ten  (101  years 
prior  to  filing  the  application  for  merger.^  Additionally,  the  Planning  Commission  shall  not 
approve  an  application  for  merger  if  anv  tenant  has  been  evicted  pursuant  to  Administrative 
Code  Section  37.9(aH8)  where  the  tenant  was  served  with  a notice  of  eviction  after  December 
1 0.  201 3 if  the  notice  was  served  within  five  (5)  years  prior  to  filing  the  application  for  merger. 
This  Subsection  (e)(4)  shall  not  apply  provided  that  if  an  eviction  has  taken  place  if  the  tenant 
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was  evicted  under  Section  37.9(aU111 . 37.9(aH121  or  37.9(aK14)T-thefr  and  the  applicants 
lall-GOFtify-that  either  (A)  have  certified  that  the  original  tenant  reoccupied  the  unit  after  the 
temporary  eviction  or  (B^  have  submitted  to  the  Planning  Commission  a declaration  from  the 
property  owner  or  the  tenant  certifying  that  the  property  owner  or  the  Rent  Board  notified  the 
tenant  of  the  tenant’s  right  to  reoccupv  the  unit  after  the  temporary  eviction  and  that  the  tenant 
chose  not  to  reoccupv  it. 

(4)  Projects  that-meet  a supermajority-of-the  merger  criteria,  in  subsection  (d)(2)  above, 
may  be  approved  administratively  by  the  Planning  Department,  consistent  with-this  Section  SI  7. 

(f)  Uess-of  Residential  Units  Through  Conversion. 

(1)  Conversion  o/Residential  Conversion  Units  not  otherwise  prohibited  or  subject 
to  Conditional  Use  authorization  by  this  Code,  shall  be  prohibited,  unless  the  Planning 
Commission  approves  the  building  permit  application  at  a Mandatory  Discretionary  Review 
hearing.  The  conversion  of  Residential  af/nits  to  Student  Housing  is  prohibited.  For  the 
purposes  of  this  subsection,  Residential  R/nits  that  have  been  defined  as  such  by  the  time  a 
First  Certificate  of  Occupancy  has  been  issued  by  the  Department  of  Building  Inspection  for 
new  construction  shall  not  be  converted  to  Student  Housing. 

(2)  The  Planning  Commission  shall  consider  these  the  following  criteria  in  the 

ft  (M  whether  conversion  of  the  unit(s)  would  eliminate  only  owner 
occupied  housing,  and  if  so,  for  how  long  the  unit(s)  proposed  to  be  removed  were  owner 
occupied; 


{ft  (BX  whether  Residential  Conversion  conversation  of  the  unit(s)  would 
provide  desirable  new  non-residential  use(s)  appropriate  for  the  neighborhood  and  adjoining 
district(s); 
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( m ) (C)  in  districts  where  Residential  Uses  are  not  permitted,  whether 
Residential  Conversion  conversation  of  the  unit(s)  will  bring  the  building  closer  into  conformance 
with  the  uses  permitted  prevailing  character  of  its  immediate  area  and  in  the  same  zoning  district; 

{iv}  (D[  whether  conversion  of  the  unit(s)  will  be  detrimental  to  the  City's 

housing  stock; 

(v)  (EX  whether  conversion  of  the  unit(s)  is  necessary  to  eliminate  design, 
functional,  or  habitability  deficiencies  that  cannot  otherwise  be  corrected: 

(F)  whether  the  Residential  Conversion  will  remove  Affordable  Housing,  or  units 
subject  to  the  Rent  Stabilization  and  Arbitration  Ordinance ; 

(g)  Exemptions.  This  Section  317  Shall  Not  Apply  to  Property: 

(1)  Owned  by  the  United  States  or  any  of  its  agencies; 

(2)  Owned  by  the  State  of  California  or  any  of  its  agencies,  with  the  exception  of 
such  property  not  used  exclusively  for  a governmental  purpose; 

(3)  Under  the  jurisdiction  of  the  Port  of  San  Francisco  or  the  Successor  Azencv  to 
the  San  Francisco  Redevelopment  Agency  of  the  City  and  Countv  of  where  the  application  of  this 
ordinance  Section  is  prohibited  by  State  or  local  law;  or 

(4)  Where  demolition  of  the  building  or  Removal  of  a Residential  Unit  is 
necessary  to  comply  with  a court  order  or  City  order  that  directs  the  owner  to  demolish  the 
building  or  remove  the  unit,  due  to  conditions  that  present  an  imminent  threat  to  life  safety. 
SEC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

A use  is  the  specific  purpose  for  which  a property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a use  is  permitted  in  a specific  district  is  set  forth  or 
summarized  and  cross-referenced  in  Article  7 of  this  Code  for  each  district  class. 
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(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Neighborhood  Commercial  District  class  include  those  listed  below  by  zoning  control  category 
and  number  and  cross-referenced  to  the  Code  Section  containing  the  definition. 

Section  Number  of  Use 

No.  Zoning  Control  Categories  for  Uses  Definition 


S8-.36 

Residential  Conversion 

t39  J7 

Residential  Demolition 

.38 

Residential  Division 

.39 

Residential  Merger 

§317  7m&4 

§317  790:86 
$ 207.8 
§311 


SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

NC-1 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

710.36 

Residential  Conversion 

§ 317  790:84 

P 

jjq  33 

jjq  39 
710.37 

Residential  Demolition 

§ 317790^6 

P 

C 

C 
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SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

NC-2 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

711.36 

Residential  Conversion 

§317?m34 

P 

C 

71133 

711.37 

Residential  Demolition 

S3177WM 

P 

C 

C 

711  39 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

NC-3 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

712.36 

Residential  Conversion 

§_3T779Qr84 

P 

C 

C# 

?]  ] 3$ 

712.37 

Residential  Demolition 

S31779&S6 

P 

C 

C 

712  39 
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SEC.  713.  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

NC-S 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

713.36 

Residential  Conversion 

§317  7WM 

P 

71 3 33 

713.37 

* * * * 

Residential  Demolition 

§ 317  79Qr86 

P 

C 

C 

SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Broadway 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

714.36 

Residential  Conversion 

§3177m$4 

P 

C 

714.37 

Residential  Demolition 

S3171MM 

P 

C 

C 

714  39 
* * * * 

Supervisors  Avalos,  Campos 

BOARD  OF  SUPERVISORS 


Page  21 
12/11/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  715.  CASTRO  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

715.36 

Residential  Conversion 

§317?m$4 

P 

C 

715  33 

715.37 

Residential  Demolition 

§317?9&£4 

P 

C 

C 

7 75 

* * * * 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Inner  Clement  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

716.36 

Residential  Conversion 

S31719&M 

P 

716.37 

Residential  Demolition 

S3177MM 

P 

C 

C 

7 39 

* * * * 
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SEC.  717.  OUTER  CLEMENT  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Outer  Clement  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

717.36 

Residential  Conversion 

§317JM£4 

P 

717  33 

717.37 

Residential  Demolition 

S3171MM 

P 

C 

C 

* * * * 

SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Upper  Fillmore  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

718.36 

Residential  Conversion 

S31719&84 

P 

C 

713  33 

718.37 

Residential  Demolition 

S3177MM 

P 

C 

C 

713  39 
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SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Haight  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

719.36 

Residential  Conversion 

§3177mS4 

P 

719  33 

719.37 

7 j n jn 

* * * * 

Residential  Demolition 

§31779086 

P 

C 

C 

SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Hayes-Gough  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

720.36 

Residential  Conversion 

% 317  207.7,  790.84 

C 

C 

720  33 

720.37 

Residential  Demolition 

§317  207. 7,  790.86 

C 

C 

C 

720  39 

720.38 

Residential  Division 

§ 207.8 

P 

P 

P 

710  39a 
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SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Upper  Market  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

721.36 

Residential  Conversion 

§317790^4 

PC 

C 

71 J 

721.37 

Residential  Demolition 

S31779&86 

P-C 

C 

C 

721  39 

721.38 

Residential  Division 

§ 207.8 

P 

P 

P 

77 1 

721.39 

Residential  Merger 

§317 

C 

c 

c 

**** 

SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

North  Beach 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+  * 

722.36 

Residential  Conversion 

§ 317  799t84 

P 

722  33 

722.37 

Residential  Demolition 

S31779&86 

P 

C 

C 

722  39 
* * * * 
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SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Polk  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

723.36 

Residential  Conversion 

§3177m$4 

P 

C 

723  33 

723.37 

Residential  Demolition 

§317?M£6 

P 

C 

C 

723  39 

SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Sacramento  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

724.36 

Residential  Conversion 

§3177m$4 

P 

721  38 

724.37 

Residential  Demolition 

S3177MM 

P 

C 

C 

724  39 
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SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Union  Street 

No. 

Zoning  Category 

§ References 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

725.36 
725  33 

Residential  Conversion 

§31779084 

P 

C 

C 

725.37 
725  39 
* * * * 

Residential  Demolition 

§31779086 

P 

C 

C 

SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Valencia  Street  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

726.36 

Residential  Conversion 

% 317 207.7.  790.84 

C 

726  37 

726.37 

Residential  Demolition 

§317  207,7; -79086 

C 

C 

C 

726  33 

726.38 

Residential  Division 

§ 207.8 

P 

P 

P 

726  39 

726.39 

Residential  Merger 

f 317 

c 

c 

c 
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SEC.  727.  24th  STREET  - MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT 

ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

24th  Street  - Mission  Transit 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

727.36 

Residential  Conversion 

S 317  207.7 . 790.84 

C 

m 37 

727.37 

Residential  Demolition 

%3 17207.7,  790.36 

C 

C 

C 

727  33 

727.38 

Residential  Division 

§ 207.8 

P 

P 

P 

72  7 39 

727.39 

Residential  Merger 

$ 317 

C 

c 

C 

SEC.  728.  24th  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

24th  Street  - Noe  Valley 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

728.36 

Residential  Conversion 

§ 317  79084 

P 

728  38 

728.37 

Residential  Demolition 

S31779&86 

P 

C 

C 
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72S  39 

SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

West  Portal  Avenue 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

729.36 

Residential  Conversion 

$ 317  790rS4 

P 

729  33 

729.37 

Residential  Demolition 

§31779&86 

P 

C 

C 

729  39 

* * * * 

SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Inner  Sunset 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

730.36 

Residential  Conversion 

§317-790:84 

P 

730  33 

730.37 

Residential  Demolition 

§317  790r86 

P 

C 

C 

730  39 
* * * * 
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SEC.  731.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

NCT-3 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

731.36 
731  38 

Residential  Conversion 

S 317  207.7.  79034 

C 

C 

C 

731.37 

Residential  Demolition 

§ 317207^  7mm 

C 

C 

C 

731  39 

731.38 

Residential  Division 

§ 207.8 

P 

P 

P 

~*3 1 39a 

731.39 

Residential  Merser 

£ 317 

c 

C 

C 

**** 

SEC.  732.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Pacific  Avenue  Pf€D 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

732.36 

Residential  Conversion 

§ 31779084 

C 

732  33 

732.37 
732  39 

Residential  Demolition 

§ 3177MM 

C 
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SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT 

ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Upper  Market  Street  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

733.36 

Residential  Conversion 

5 317  207.7 . 790.84 

C 

C 

- 

733  38 

733.37 

Residential  Demolition 

S 317  207.7 . 790.86 

C 

C 

C 

733  39 

733.38 

Residential  Division 

§ 207.8 

P 

p 

P 

733.39a 

733.39 

Residential  Merger 

$317 

c 

c 

c 

* * * * 

SEC.  733A.  NEIGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER  DISTRICT  NCT-1 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

NCT-1 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

7 33 A.  36 
7-33A.-38 

Residential  Conversion 

S31779&84 

P 

733A.37 
7 33 A.  39 

Residential  Demolition 

§ 317  79086 

C 

C 

C 

733A.38 

Residential  Division 

§ 207.8 

P 

P 

P 
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733A.  39a 

733.39 

Residential  Merger 

$ 317 

C 

C 

c 

SEC.  734.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  NCT-2 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

NCT-2 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

734.36 

Residential  Conversion 

5 317  207.7.  790.84 

C 

C 

■734  37 

734.37 

Residential  Demolition 

S 317  207.7.  790.86 

C 

C 

C 

7 34  3$ 

734.38 

Residential  Division 

§ 207.8 

P 

P 

P 

734  39 

734.39 

Residential  Merger 

£ 317 

c 

C 

c 

* * * * 

SEC.  735.  SOMA  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  ZONING 
CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

SoMa  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

735.36 

Residential  Conversion 

I 



C 

C 

- 

735  3 7 
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735.37 

Residential  Demolition 

§ 317 207.7,  790.86 

C 

C 

C 

735  38 

735.38 

Residential  Division 

§ 207.8 

P 

P 

P 

735  39 

735.39 

Residential  Merger 

£ 317 

C 

C 

c 

**** 

SEC.  736.  MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 


ZONING  CONTROL  TABLE 


* * * * 

No. 

Zoning  Category 

§ References 

Mission  Street  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

736.36 

Residential  Conversion 

§3172Q?t?t?9M4 

C 

C 

C 

7 36  37 

736.37 

Residential  Demolition 

§ 317  207.7 . 790.86 

C 

c 

c 

736  38 

736.38 

Residential  Division 

§ 207.8 

P 

p 

p 

736  39 

736.39 

Residential  Merger 

£ 317 

c 

c 

c 

* * * * 

SEC.  737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Ocean  Ave*  Avenue  Transit 

No. 

Zoning  Category 

§ References 

Controls  by  Story 
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§790.118 

1st 

2nd 

3rd+ 

737.36 

Residential  Conversion 

S31779&84 

C 

C 

737.37 

7309 

Residential  Demolition 

§31719&86 

C 

C 

C 

737.38 
'73'7  39a 

Residential  Division 

§ 207.8 

P 

P 

P 

737.39 

Residential  Merger 

$ 317 

c 

C 

C 

**** 

SEC.  738.  GLEN  PARK  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Glen  Park  NG^F-Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

738.36 

Residential  Conversion 

§3177904 

C 

C 

733  38 

738.37 

Residential  Demolition 

§3177906 

C 

C 

C 

733  39 

738.38 

Residential  Division 

§ 207.8 

P 

P 

P 

738  39a 

738.39 

Residential  Merger 

$ 317 

c 

C 

c 

**** 
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SEC.  739.  NORIEGA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

739.36 

Residential  Conversion 

§ 31779&S4 

P 

C 

739  33 

739.37 

Residential  Demolition 

S317190M 

P 

C 

C 

739  39 
* * * * 

SEC.  740.  IRVING  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Irving  Street  Neighborhood 
Commercial  District 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

740.36 

Residential  Conversion 

S 317J90M 

P 

C 

74038 

740.37 

Residential  Demolition 

§ 317790M 

P 

C 

C 

737  39 

* * * * 
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SEC.  741.  TARAVAL  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Commercial  District 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

741.36 

Residential  Conversion 

§3177W£4 

P 

C 

j/j j 

741.37 

Residential  Demolition 

S 31779&S6 

P 

C 

C 

74 1 39 

SEC.  742.  JUDAH  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Commercial  District 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

742.36 

Residential  Conversion 

§3177m$4 

P 

C 

712  33 

742.37 

Residential  Demolition 

S 31779&&6 

P 

C 

C 

742  39 
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TABLE  803.2 

USE  CATEGORIES  PERMITTED  IN  THE  CHINATOWN  MIXED  USE  DISTRICTS 


* * * * 
803.2.38a 

Residential  Conversion,  Residential  Hotels 

ft  890.84  Chapter  41.  Admin. 
Code 

803.2.38b 

Residential  Demolition,  Residential  Hotels 

V Oyi/.OU  y^rlUylcr  SlUfrUrl. 

Code 

803.2.39a 

Residential  Conversion,  Apartments 

§ 890.  84-317 

803.2.39b 
* * * * 

Residential  Demolition,  Apartments 

§ 890.86  317 

SEC.  803.8.  HOUSING  IN  MIXED  USE  DISTRICTS. 


Use  Districts.  Demoktion,-or  conversion  to  any  other  use,  of  a group  housing  unit  or  dwelling  unit  or 
any  portion  thereof, -m-  any-Southof  Market  Mixed  Use  District  shall  be  allowed  only  subject  to  Section 
2-S3{a}-and-onlyifapproved  asa-eonditionakuse  pursuant  to  Sections  34)3-  and  316  of  this  Code, 


current  use  is,  or  last-use  prior  to  a- proposed  conversion  or  demolition  was,  in  fact  as  a group  housing 


Building  Inspection  is  that  of  a group  housing  or  dwellmgnmit. 

fb)  Low-Income  Affordable  Housing  Within  the  Service/Light  Industrial  District. 

Dwelling  units  and  SRO  units  may  be  authorized  in  the  SLI  District  as  a conditional  use 
pursuant  to  Sections  303,  316,  817.14,  and  817.16  of  this  Code  provided  that  such  dwellings 
units  shall  be  rented,  leased  or  sold  at  rates  or  prices  affordable  to  a household  whose 
income  is  no  greater  than  80  percent  of  the  median  income  for  households  in  San  Francisco 
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("lower  income  household"),  as  determined  by  Title  25  of  the  California  Code  of  Regulations 
Section  6932  and  implemented  by  the  Mayor's  Office  of  Housing. 

(1)  "Affordable  to  a household"  shall  mean  a purchase  price  that  a lower  income 
household  can  afford  to  pay  based  on  an  annual  payment  for  all  housing  costs  of  33  percent 
of  the  combined  household  annual  net  income,  a 10-percent  down  payment,  and  available 
financing,  or  a rent  that  a household  can  afford  to  pay,  based  on  an  annual  payment  for  all 
housing  costs  of  30  percent  of  the  combined  annual  net  income. 

(2)  The  size  of  the  dwelling  unit  shall  determine  the  size  of  the  household  in 
order  to  calculate  purchase  price  or  rent  affordable  to  a household,  as  follows: 

(A)  For  a one-bedroom  unit,  a household  of  two  persons; 

(B)  For  a two-bedroom  unit,  a household  of  three  persons; 

(C)  Fora  three-bedroom  unit,  a household  of  four  persons; 

(D)  For  a four-bedroom  unit,  a household  of  five  persons. 

(3)  No  conditional  use  permit  will  be  approved  pursuant  to  this  Subsection 
803.8(b)  unless  the  applicant  and  City  have  agreed  upon  enforcement  mechanisms  for  the 
provisions  of  this  Subsection  which  are  acceptable  to  the  City  Attorney.  Such  enforcement 
mechanisms  may  include,  but  not  be  limited  to,  a right  of  first  refusal  in  favor  of  the  City,  or  a 
promissory  note  and  deed  of  trust. 

(4)  The  owner(s)  of  dwelling  units  authorized  pursuant  to  this  Subsection  shall 
submit  an  annual  enforcement  report  to  the  City,  along  with  a fee  whose  amount  shall  be 
determined  periodically  by  the  Gity  Planning  Commission  to  pay  for  the  cost  of  enforcement  of 
this  Subsection.  The  fee  shall  not  exceed  the  amount  of  such  costs.  The  annual  report  shall 
provide  information  regarding  rents,  mortgage  payments,  sales  price  and  other  housing  costs, 
annual  household  income,  size  of  household  in  each  dwelling  unit,  and  any  other  information 
the  City  may  require  to  fulfill  the  intent  of  this  Subsection. 
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(b}{e)  Housing  Requirement  in  the  Residential/Service  District. 

(1)  Amount  Required.  Nonresidential  uses  subject  to  Sections  815.26,  815.28, 
815.30,  815.31  through  815.47,  and  815.59  through  815.65,  of  this  Code  shall  be  permitted  in 
new  construction  in  the  Residential/Service  District  only  if  the  ratio  between  the  amount  of 
occupied  floor  area  for  residential  use  to  the  amount  of  occupied  floor  area  of  the  above- 
referenced  nonresidential  use  is  three  to  one  or  greater. 

(2)  Means  of  Satisfying  the  Housing  Requirement. 


Of1 

(B)  The  residential  space  required  pursuant  to  this  Subsection  may  be  satisfied  by 
payment  of  a one-time  in-lieu  fee  equal  to  $30  per  square  foot  of  residential  space  required  by 
this  Subsection  and  not  provided  on-site  payable  to  the  City's  Affordable  Housing  Fund 
administered  by  the  Mayor's  Office  of  Housing;  or 

(B)  {G}  The  residential  space  requirement  may  be  satisfied  by  providing 
the  required  residential  space  elsewhere  within  the  South  of  Market  Mixed  Use  District  where 
housing  is  permitted  or  conditional  and  is  approved  as  a conditional  use. 

C oX  {d}  Housing  Requirement  in  the  Mixed  Use  - Residential  (MUR)  District.  In  new 
construction  in  the  MUR  District,  three  square  feet  of  gross  floor  area  for  residential  use  is 
required  for  every  one  gross  square  foot  of  permitted  nonresidential  use,  subject  to  Section 
841  of  this  Code. 
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Table  810 

CHINATOWN  COMMUNITY  BUSINESS  DISTRICT  ZONING  CONTROL  TABLE 


Chinatown  Community 
Business  District 

Controls  by  Story 

No. 

Zoning  Category 

§ References 

1st 

2nd 

3rd+ 

,38a 

Residential  Conversion, 
Residential  Hotels 

Ch.  41  Admin. 
Code 

.38b 

Residential  Demolition, 
Residential  Hotels 

Ch.  41  Admin. 
Code 

,39a 

Residential  Conversion 
Apartments 

$ 317 

,39b 

Residential  Demolition 
Apartments 

$ 317 

Table  811 

CHINATOWN  VISITOR  RETAIL  DISTRICT  ZONING  CONTROL  TABLE 


Chinatown  Visitor  Retail 
District 

**** 

Controls  by  Story 

No. 

Zoning  Category 

§ References 

1st 

2nd 

3rd+ 

,38a 

Residential  Conversion, 
Residential  Hotels 

Ch.  41  Admin. 
Code 

,38b 

Residential  Demolition, 
Residential  Hotels 

Ch.  41  Admin. 
Code 

,39a 

Residential  Conversion 

$317 
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Apartments 

,39b 
* * * * 

Residential  Demolition 

Apartments 

§317 

Table  812 

CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


Chinatown  Residential 
Neighborhood  Commercial 
District 

Controls  by  Story 

No. 

Zoning  Category 

§ References 

1st 

2nd 

3rd+ 

.38a 

Residential  Conversion 
Residential  Hotels 

Ch.  41  Admin. 
Code 

.38b 

Residential  Demolition 
Residential  Hotels 

Ch.  41  Admin. 
Code 

,39a 

Residential  Conversion 

£ 317 

,39b 

Residential  Demolition 

$ 317 

Table  813 

RED  - RESIDENTIAL  ENCLAVE  DISTRICT  ZONING  CONTROL  TABLE 


Residential  Enclave 
Districts 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

C 

813.12 

Residential  Conversion 

§317  803.9(a) 
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813.13 

Residential  Demolition 

§ 317  m.  9(a) 

C 

**** 

Table  814 

SPD  - SOUTH  PARK  DISTRICT  ZONING  CONTROL  TABLE 


South  Park  District 

No. 

Zoning  Category 

§ References 

Controls 

814.12 

Residential  Conversion 

§317  803.8(a) 

C 

814.13 

Residential  Demolition 

§3 17  803.8(a) 

C 

Table  815 

RSD  - RESIDENTIAL/SERVICE  MIXED  USE  DISTRICT  ZONING  CONTROL  TABLE 


Residential/Service  Mixed 
Use  Districts 

No. 

Zoning  Category 

§ References 

Controls 

815.12 

Residential  Conversion 

§317  803. -5(b) 

C 

815.13 

Residential  Demolition 

§317  803.5(b) 

C 
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Table  816 

SLR  - SERVICE/LIGHT  INDUSTRIAL/RESIDENTIAL  MIXED  USE£>  DISTRICT  ZONING 
CONTROL  TABLE 


Service/Light 
Industrial/  Residential 
Mixed  Use  District 

No. 

Zoning  Category 

§ References 

Controls 

816.12 

Residential  Conversion 

% 317  803.5(b) 

C 

816.13 

Residential  Demolition 

§317  803.5(b) 

C 

Table  817 

SLI  - SERVICE/LIGHT  INDUSTRIAL  DISTRICT  ZONING  CONTROL  TABLE 


Service/Light  Industrial 
District 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 
817.12 

Residential  Conversion 

§317  803.5(b) 

C 

817.13 
* * * * 

Residential  Demolition 

§317  803:5(8) 

C 
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Table  818 

SSO  - SERVICE/SECONDARY  OFFICE  ZONING  CONTROL  TABLE 


Service/Light  Industrial 
District 

No. 

Zoning  Category 

§ References 

Controls 

818.12 

Residential  Conversion 

§317  803.5(b) 

C 

818.13 

Residential  Demolition 

§317  803.5(b) 

C 

Table  827 

RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT  ZONING  CONTROL 
TABLE 


Rincon  Hill  Downtown 
Residential  Mixed  Use 
District  Zoning 

No. 

Zoning  Category 

§ References 

Controls 

.51 

Residential  Conversion# 

§317  790.84.-C-h: 
41  Admin.  Code 

C 

.52 

Residential  Demolition 

$317 

C 

Section  3.  The  Planning  Code  is  hereby  amended  by  deleting  Sections  207.7,  790.84, 
790.86,  890.84,  and  890.86,  to  read  as  follows: 
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SEC.  297-.  7.  RESTRICTIONS  ON  DEMOLITION,  CONVERSION,  AND  MERGER  OF  EXISTING 
DWELLING  UNITS  IN  RTO,  NGT,  AND  THE  UPPER  MARKET  NEIGHBORHOOD 

(a)  Purpose.  The  controls  governing  the-RTO,,  NCE-and  the  Upper  Market  Neighborhood 
Commercial  Districts  are  jlexible-with  regard  to  dwelling  unit  density  and  parking , and  intended  to 
foster-creative  infill  housing  of  moderate  to  high  density -while  maintaining  the  character  of  the  distrieh 
The  intent  of  this  flexibility,  however,  is  not  to  encourage  the  demolition  or  removal  of  existing  housing 
stock,  particularly  units  in  older  buildings-: 

(b)  Controls.  Demolition  of  any  dwelling  unit,  merger  of  any  two  or  more  dwelling  units,  or 
conversion  of  a dwelling  unit  to  a-non-residential  use  (herein- all  generally  referred  to  as  "demolition'') 
in  an  RTO,  NCT,  or  the  Upper-Market  Neighborhood  Commercial  District  shall  be  permitted  only  with 


Commission  grant  a Conditional  Use  for  demolition  of  a dwelling  unit  absent  consideration  of  a 
replacement  Code -complying- project  on  the  same  lot.  In  granting  any  Conditional  Use,  the 
Commission  shall  consider  each-ofthc  following  characteristics  of  the  dwelling  unit(s)  proposed  for 
demolition  and  of  the  proposed  replacement  project,  and  shall  approve  such  demolition  if,  on  balance, 
the  proposal  meets  these  criteria,  and  serves  the  public-interest: 

(1)  the  asscsscd-vabie  of  the  units  proposed  for  demolition  exceed  that  which  is 
affordable  to  households  earning  100%  of  median  income; 

(2)  the  unitsproposed  for  demolition  are  unsound,  in  accord  with  the  Planning 


{ffthere-is  no  history  of  poor  maintenance  or  -Code-violations; 
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(6)  the  -proposed-replacement  project  is  of  superb  architectural  and  urban  design,  meets 
-exceeds  all  relevant  design  guidelines  and  Area  Plan  policies; 

(7)  the  proposed  replacement  project  preserves  rental  housing  on  site  from  conversion 
other  forms  of  occupancy  or  tenure ; 


the  site; 


(9)  fhe-proposed-replacemcnt  project  features  affordability  at  least  equivalent  to  the 


existing  units- 

(10)  the  proposed  replacement  project  represents  no  net  loss  in-the  number  of  family- 
sized units; 

(11)  the  proposed  replacement  project  serves  as  supportive  housing  or  serves  a speck 
r under  scr\od  population; 

(12)  thc-proposed  project  seeks  to  convert-aground-floorrstreet-facing  residential  us< 


(13)  the  proposed-replacement  project  serves  a public  interest  or  public  use  that  cannot 
be  met  without  the  proposed  demolition. 

SEC.  790. 84.  RESIDENTIAL  COM^ERSION. 

The  change  in-occupancy  (as  defined  and  regulated  by  the  Building  Code)  of  any  residential  usi 
to  a nonresidential  use.  This- definition  shall  not  apply  to  conversions  of  residential  hotels,  as  defined 
and  regulated  in  Chapter  41  of  the  San  Francisco  Administrative  Code. 

SEC.  790.86.  RESIDENTIAL  DEMOLITION. 


containing  a residential  use.  This  definition  shall  not  apply  to  demolitions  of  residential  hotels, 
regulated- in  Chapter  41  of  the  San  Francisco  Administrative  Code 
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SEC.  890.84.  RESIDENTIAL  CONVERSION. 

The  change  in  occupancy  (as  defined  and  regulated  by  the  Building  Code)  of  any  residential-use 
to  a nonresidential  use.  This  definition  shall  not  apply  to  conversions  of  residential-betels,  as  defined 
and  regulated  in  Chapter  41  oftke-San  Francisco  Administrative  Code. 

SEG-.  S9a.S6.  RESIDENTIAL  DEMOLITION. 

The  demolition  (as  defined  by  the  Building  Code)  of  any  buildtng-er  structure-or  portion  thereof 
containing  a residential-use.  This-  defmition  shall- not  -apply  to  conversions  of  residential  hotels, -as 
regulated  in  Chapter  41  of  the  San  Francisco-Administrative-  Code. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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File  Number:  130041  Date  Passed:  December  17,  2013 

Ordinance  amending  the  Planning  Code  to  revise  the  criteria  for  residential  demolition,  merger  and 
conversion,  and  to  standardize  those  definitions  across  use  districts  and  prohibit  residential  mergers 
where  certain  evictions  of  tenants  have  occurred;  establish  a strong  presumption  in  favor  of  preserving 
dwelling  units  in  enforcement  of  code  requirements;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


July  29,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  TO  CALL  OF 
THE  CHAIR 


November  25,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


November  25,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 


December  09,  2013  Land  Use  and  Economic  Development  Committee  - REFERRED 

WITHOUT  RECOMMENDATION  AS  COMMITTEE  REPORT 

December  10,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 

BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  10,  2013  Board  of  Supervisors  - AMENDED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  10,  2013  Board  of  Supervisors  - AMENDED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  10,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  17,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


City  and  County  of  San  Francisco 
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Primed  at  1:28  pm  on  12/18/13 


File  No.  130041 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/17/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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DOCUMENTS  DEPT 


ADD  _ *3  ORE 

FILE  NO.  130998  ORDINANCE  NO.  288-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Cottage  Food  Operation  Controls] 


Ordinance  amending  the  Planning  Code,  by  adding  Section  102.37  and  amending 
Section  204.1,  to  allow  Cottage  Food  Operation  as  an  accessory  use  for  dwelling  units 
and  increase  the  allowable  area  for  accessory  uses  in  dwelling  units;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  General  Plan  and  Planning  Code  Findings. 

(1)  (b)  On  November  21, 2013,  the  Planning  Commission,  in  Resolution  No. 
19028,  adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on 
balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section 
101.1.  The  Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130998,  and  is  incorporated  herein  by 
reference. 

(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the 
proposed  ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 
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set  forth  in  Planning  Commission  Resolution  No.  19028,  which  reasons  are  incorporated 
herein  by  reference  as  though  fully  set  forth. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130998  and  is  hereby  adopted  by  this  Board 
and  incorporated  herein  by  reference. 

(c)  General  Findings. 

(1 ) The  City  wishes  to  support  the  growing  movement  in  California  for 
community-based  food  production  connecting  food  to  local  communities,  small  businesses, 
and  environmental  sustainability,  which  has  been  referred  to  as  “cottage  food,”  “artisan  food,” 
“slow  food"  or  “locally-based  food." 

(2)  Increased  opportunities  for  entrepreneur  development  through 
microenterprises  can  help  to  supplement  household  incomes,  prevent  poverty  and  hunger, 
and  strengthen  local  economies. 

(3)  Small  businesses  played  an  important  role  in  helping  slow  economies 
recover  and  prosper  as  an  engine  of  job  creation.  During  the  1990s,  small  businesses 
created  the  majority  of  new  jobs,  and  now  account  for  65  percent  of  the  United  States 
employment. 

(4)  San  Francisco  is  a leader  in  the  local  food  movement  passing  its  urban 
agriculture  reforms  in  201 1 to  respond  to  the  increased  demand  to  produce  and  procure 
locally  produced  agricultural  products. 

(5)  The  State  of  California  recently  passed  Assembly  Bill  1616,  which 
established  regulations  for  cottage  food  operations  and  required  cities  and  counties  to  permit 
cottage  food  operations  in  residential  dwellings. 
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(6)  Accordingly,  this  Board  seeks  to  amend  the  Planning  Code  to  permit 
cottage  food  operations  as  a permitted  accessory  use  to  dwelling  units. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  102.37  and 
amending  Section  204.1,  to  read  as  follows: 

SEC.  102.37.  COTTAGE  FOOD  OPERATION 

An  Accessory  Use  to  a dwelling  unit  as  defined  in  Section  113758  of  the  California  Health  and 
Safety  Code. 

SEC.  204.1.  ACCESSORY  USES  FOR  DWELLINGS  IN  R-QRhSG  ALL  DISTRICTS. 

No  use  shall  be  permitted  as  an  accessory  use  to  a dwelling  unit  in  any  R or  NC  District 
which  that  involves  or  requires  any  of  the  following: 

(a)  Any  construction  features  or  alterations  not  residential  in  character; 

(b)  The  use  of  more  than  44  1/3  of  the  total  floor  area  of  the  dwelling  unit,  except  in 
the  case  of  accessory  off-street  parking  and  loading  or  Neighborhood  Agriculture  as  defined 
by  Section  102.35; 

(c)  The  employment  of  any  person  not  president  in  the  dwelling  unit,  other  than  with 
the  following  exceptions: 

( 1 ) a domestic  servant,  gardener,  janitor  or  other  person  concerned  in  the 

operation  or  maintenance  of  the  dwelling  unit;  or 

(2)  for  a Cottage  Food  Operation , in  addition  to  the  foregoing  exceptions , the 

employment  of  one  employee  who  is  not  a family  member  or  resident  of  the  dwelling  unit. 

(d)  Residential  occupancy  by  persons  other  than  those  specified  in  the  definition  of 
family  in  this  Code; 
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(e)  In  RH-1(D),  RH-1  and  RH-1(S)  Districts,  the  provision  of  any  room  for  a roomer 
or  boarder  with  access  other  than  from  within  the  dwelling  unit; 

(f)  Addition  of  a building  manager's  unit,  unless  such  unit  meets  all  the  normal 
requirements  of  this  Code  for  dwelling  units; 

(g)  The  maintenance  of  a stock  in  trade  other  than  garden  produce  related  to 
Neighborhood  Agriculture  as  defined  by  Section  102.35  or  materials  and  products  related  to  a 
Cottage  Food  Operation:  or 

(h)  r-or  the  The  use  of  show  windows  or  window  displays  or  advertising  to  attract 
customers  or  clients;  or 

(h)(iX  The  conduct  of  a business  office  open  to  the  public  other  than  for  sales  related 
to  garden  produce  of  Neighborhood  Agriculture  as  defined  by  Section  1 02.35  or  to  the  finished 
products  of  a Cottage  Food  Operation ; or 

{ i)(iX  A Medical  Cannabis  Dispensary  as  defined  in  Section  209. 3(k)  and  217(k)  of 

this  Code. 

Provided,  however,  that  Subsection  {h}(iX  of  this  Section  shall  not  exclude  the 
maintenance  within  a dwelling  unit  of  the  office  of  a professional  person  who  resides  therein,  if 
accessible  only  from  within  the  dwelling  unit;  and  provided,  further,  that  Subsection  4&(h)  shall 
not  exclude  the  display  of  signs  permitted  by  Article  6 of  this  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
would  be  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

Section  6.  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
State  or  federal  law. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 
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Date  Passed:  December  17,  2013 


Ordinance  amending  the  Planning  Code,  by  adding  Section  102.37  and  amending  Section  204.1,  to 
allow  Cottage  Food  Operation  as  an  accessory  use  for  dwelling  units  and  increase  the  allowable  area 
for  accessory  uses  in  dwelling  units;  and  making  environmental  findings,  and  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


December  09,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  COMMITTEE  REPORT 

December  10,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  17,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


File  No.  130998  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/17/2013  by  the  Board  of  Supervisors  of 
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GOVERNMENT 
DOCUMENTS  DEPT 


ADD  : AMENDED  IN  COMMITTEE 

FILE  NO.  131123  12/4/2013  ORDINANCE  NO.  289-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Appropriation  - Transit  Center  District  Funds  and  Transportation  Development  Impact  Fees  - 
FY2013-2014- $4,388,000] 

Ordinance  appropriating  $4,388,000  of  Transit  Center  District  Funds  and  Transportation 
Development  Impact  fees  revenue  and  capital  project  fund  expenditures  to  the 
Municipal  Transportation  Agency  in  order  to  support  capital  projects  in  FY201 3-2014. 

Note:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  s-trdcel-hr&ugh  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough-nefmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  revenue  for  Fiscal  Year  2013-2014. 


SOURCES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 


5M  CPF  LOC 

68T9951C1EL1 

75414- 

Transit  Center 

$500,000 

Municipal  Railway  Funds  - 
Capital  Projects  Fund 

CPT9951C1EL1 

Transit 
Impact  Fee 

District  Funds 

5N  CPF  LOC 

68K044 

75414- 

Transit  Center 

$300,000 

Parking  & Traffic  Funds  - 
Capital  Projects  Fund 

Mayor  Lee 

CPKF8889LSL1 

Transit 
Impact  Fee 

District  Funds 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5N  CPF  LOC 
Parking  & T raffle  Funds  - 
Capital  Projects  Fund 

68K044 

CPKF8889LSL1 

75414-  Transportation 

T ransit  Development 

Impact  Fee  Impact  (IPIC)  Fees 

$3,588,000 

Total  SOURCES  Appropriation 

$4,388,000 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  expenditures  for  Fiscal  Year  2013-2014. 

Uses  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5M  CPF  LOC 
Municipal  Railway  Funds  - 
Capital  Projects  Fund 

68T9951C1EL1 

CPT9951C1EL1 

06700  - Bids, 
Structures  & 
Improvements 

Central  Subway 
Plaza  - 
Chinatown 

$500,000 

5N  CPF  LOC 
Parking  & Traffic  Funds  - 
Capital  Projects  Fund 

68K044 

CPKF8889LSL1 

06700  - Bids, 
Structures  & 
Improvements 

Transit  Center 
Streetscape 
Plan 

$300,000 

5N  CPF  LOC 
Parking  & Traffic  Funds  - 
Capital  Projects  Fund 

68K044 

CPKF8889LSL1 

06700  - Bids, 
Structures  & 
Improvements 

16th  Street 
Improvements 

$845,000 

Mayor  Lee 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


5N  CPF  LOC 

68K044 

06700  - Bids, 

Haight  Two-way 

Parking  & Traffic  Funds  - 

CPKF8889LSL1 

Structures  & 

Transportation  & 

Capital  Projects  Fund 

Improvements 

Streetscape 

5N  CPF  LOC 

68K044 

06700  - Bids, 

Polk  Street 

Parking  & Traffic  Funds  - 

CPKF8889LSL1 

Structures  & 

Northbound 

Capital  Projects  Fund 

Improvements 

Bicycle 

5N  CPF  LOC 

68K044 

06700  - Bids, 

Market  Street 

Parking  & Traffic  Funds - 

CPKF8889LSL1 

Structures  & 

Pedestrian 

Capital  Projects  Fund 

Improvements 

Improvement 

5N  CPF  LOC 

68K044 

06700  - Bids, 

Franklin  & 

Parking  & Traffic  Funds  - 

CPKF8889LSL1 

Structures  & 

Gough 

Capital  Projects  Fund 

Improvements 

Pedestrian 

5N  CPF  LOC 

68K044 

06700  - Bids, 

Early  Design  for 

Parking  & Traffic  Funds  - 

CPKF8889LSL1 

Structures  & 

Rincon  Hill 

Capital  Projects  Fund 

Improvements 

5N  CPF  LOC 

68K044 

06700 -Bids, 

Folsom  Street 

Parking  & Traffic  Funds  - 

CPKF8889LSL1 

Structures  & 

Improvements 

Capital  Projects  Fund 

Improvements 

Mayor  Lee 
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$210,000 


$50,000 


$1,160,000 


$500,000 


$573,000 


$250,000 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


Total  USES  Appropriation 


$4,388,000 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance,  including 
Eastern  Neighborhood  Infrastructure  Improvement  funds  to  the  San  Francisco  Municipal 
Transportation  Agency  upon  approval  of  this  Ordinance,  as  necessary  to  conform  with 
Generally  Accepted  Accounting  Principles. 

Section  4.  Placing  $500,000  in  Transit  Center  District  Open  Space  Impact  Fees  and 
$300.000  in  Transit  Center  District  Transportation  and  Street  Improvement  Impact  Fees. 
totaling  $800.000.  on  Controller’s  reserve  pending  receipt  of  the  impact  fee  revenues. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


By: 

Date: 


Mayor  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131123  Date  Passed:  December  17,  2013 

Ordinance  appropriating  $4,388,000  of  Transit  Center  District  Funds  and  Transportation  Development 
Impact  fees  revenue  and  capital  project  fund  expenditures  to  the  Municipal  Transportation  Agency  in 
order  to  support  capital  projects  in  FY2013-2014. 


December  04,  2013  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

December  04,  2013  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


December  10,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

December  17,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131123  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/17/2013  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


•Arm g ^ 

[ Angela  Calvilio 
Clerk  of  the  Board 


Date  Approved 
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